Il City Council Meetings are recorded.
COUNCIL AGENDA
Rugust 20, 2018 - ity Hall Council Chambers
5:30 P.M.

Call to Order - Roll Call - Pledge of Allegiance

Approval of Agenda

Approval of Minutes — August 6%, 2018 Regular Meeting
Declaration of Conflict of Interest

Public Hearings - Public Presentations
a. First Reading — Ordinance #810 - Licensing and Regulation of Alcohol, Malt Beverages and Drinking Establishments
b. Resolution #8-20-2018A - Certifying Delinquent Assessments
¢. Resolution #8-20-2018B - Certifying Delinquent Assessments
d.
e.
f.
Public Comments (3-minute max. per person, with total public comment period not to exceed 15 minutes)
Old Business
a.
b.
c.
New Business
a. 2019 Custer Chamber Directory & Relocation Guide — Chronicle
b. Dog Park Request — Lesa McDermoit
¢. Alcoholic Beverage Operating Agreement
d. TeamMates Mentoring Program Letter of Support
e. Surplus Property »
f. Planning Administrator Travel Request
g. Employee Step Increase
h.
. Presentation of Claims —
). Department Head Discussion & Committee Reports —
1. Executive Session — Personnel, Proposed Litigation, & Contract Negotiations (SDCL 1-25-2(1-4))
2. 2019 Budget Work Session
3. Adjournment

REMINDERS
Park & Recreation Committee Meeting — August 215, 2018 5:30 P.M.
Public Works Committee Meeting — September 4%, 2018 4:30 P.M.
Regular City Council Meeting — September 4", 2018 5:30 P.M.
General Government Committee Meeting — September 10*, 2018 4:30 P.M.
Planning Commission Meeting — September 11', 2018 5:00 P.M.
Regular City Council Meeting — September 17*, 2018 5:30 P.M.

DA Compliance: The City of Custer City fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to
ttend this public meeting and are in need of special accommodations, please notify the Finance Office 24 hours prior to the
ieeting so that appropriate services are available.






CITY OF CUSTER CITY
COUNCIL PROCEEDINGS- SPECIAL SESSION
August 6, 2018

Mayor Corbin Herman called to order the first meeting of the Common Council for the month of August
2018 at 5:30 p.m. Present at roll call were Councilpersons Blom, Nielsen, Fischer, Moore, and Arseneault. The
Pledge of Allegiance was stated.
AGENDA

Councilperson Blom moved approve the agenda. Second by Councilperson Nielsen, the motion
unanimously carried.
MINUTES

Councilperson Nielsen moved, with a second by Councilperson Fischer, to approve the minutes from the
July 16" regular council meeting and July 30% special council meeting. The motion unanimously carried.
CONFLICTS OF INTEREST

No conflicts of interest were stated.
HARBACH PARK DESIGN — KLJ

Steve Pischke, Park and Recreation Board Chairman, and Mike Bender, KLJ Representative, presented
the Harbach Park Master Plan Design to the Council. Councilperson Moore moved to accept the Harbach Park
Master Plan design as presented subject to future revisions. Seconded by Councilperson Fischer, the motion
unanimously carried. '
CUSTER VOLUNTEER FIRE DEPARTMENT —~ FACILITY REVIEW

Joel Behlings, Custer Volunteer Fire Chief, reviewed the facility and equipment study for the Custer
Volunteer Fire Department with the Council.
SECOND READING ~ ORDINANCE #807 — PARK, RECREATION & FORESTRY BOARD

Councilperson Fischer moved to adopt Ordinance #807, Park, Recreation & Forestry Board. Seconded by
Councilperson Blom, the motion carried with Councilperson Nielsen, Fischer, Moore, Arseneault and Blom voting
yes.
SECOND READING ~ ORDINANCE #808 — CITY TREE BOARD

Councilperson Nielsen moved to adopt Ordinance #808, City Tree Board. Seconded by Councilperson Blom,
the motion carried with Councilperson Fischer, Moore, Arseneault, Blom and Nielsen voting yes.
SECOND READING — ORDINANCE #809 CORRECTION TO GARBAGE COLLECTION CHARGED BY CITY

Councilperson Nielsen moved to approve Ordinance #809, Correction to Garbage Collection Charged by
City. Seconded by Councilperson Moore, the motion carried with Councilperson Moore, Arseneault, Blom, Nieisen,
and Fischer voting yes. '
SDARNG LETTER - REQUEST FOR ASSISTANCE WITH WEST DAM

Councilperson Nielsen moved to approve the Mayor signing and submitting the letter to South Dakota Army
Nations Guard, requesting for assistance with the West Dam Project. Seconded by Councilperson Blom, the motion
unanimously carried.
MINOR PLAT — KEUPP SUBDIVISION (TRACT SPARGUR AND TRACT KITTY REVISED)

Councilperson Fischer moved to approve the minor plat — Keupp subdivision (Tract Spargur and Tract Kitty
Revised). Seconded by Councilperson Blom, the motion unanimously carried.
CHRISTMAS PARADE REQUEST — CHAMBER OF COMMERCE

Councilperson Arseneault moved to approve the parade request from the Custer Chamber of Commerce
for the Annual Christmas Parade to be held on December 1st, 2018 at 5:30 pm with line up on Washington Street
and the parade starting at 8th Street & Mt Rushmore Road proceeding west on Mt Rushmore Road to Fourth Street.
Seconded by Councilperson Moore, the motion unanimously carried.
PROPANE QUOTES

Councilperson Nielsen moved to accept the propane quote from McGas for 25,000 gallons of propane at
$1.19 per gallon for a total of $25,750.00. Seconded by Councilperson Blom, the motion unanimously carried.
TREES BY CUSTER SIGN

Council tabled the trees by Custer Sign agenda item until such time, as more information can be brought
forward.
CLAIMS

Councilperson Nielsen moved, with a second by Councilperson Blom, to approve the following claims. The
motion carried unanimously.
A & B Electric, Repairs and Maintenance, $440.64




" AE2S, Professional Fees, $1348.75
Aflac, Insurance, $542.74
AFSCME, Dues, $86.14
Battle Mountain Humane Society, Animal Control Contract, $1,000.00
Beesley Law Office, Professional Fees, $2,465.00
Black Hills Energy, Utilities, $13,137.26
California State Disbursement, Deduction, $53.19
Century Business Products, Supplies, $237.79
Code Works, Professional Fees, $527.50
Chronicle, Publishing, $1091.41
Custer Do It Best, Supplies, $195.89
Custer Gas, Supplies, $473.14
Custer Regional Health, Supplies, $291.00
Dales Tires, Repairs and Maintenance, $2,098.00
Davenport, Dolsee, BID Board, $2,000.00
Delta Dental, Insurance, $148.20
Discovery Benefits, Supplies, $806.92
Edward Enterprises, Cemetery Caretaker Contract, $4,571.43
Esoteric, Cruisin Refund, $500.00
EFTPS, Taxes, $13,5634.43
French Creek Supply, Supplies, $134.58
First Interstate Bank, Supplies, $54.15
Golden West Telecommunications, Utilities, $589.10
Golden West Technologies, Repairs and Maintenance, $673.50
Green Owl Media, Professional Fees, $297.50
Hawkins, Supplies, $7,088.04
Home Slice Media Group, BID Board, $16,273.60
Jenner Equipment, Repair & Maintenance, $1,075.91
Kay Reese, Cruisin Refund, $500.00
Kimball Midwest, Supplies, $609.25
Lasting Impressions Unlimited, Supplies, $52.00
Lynn’s Dakotamart, Supplies, $27.41
Nielsen Enterprises, Repairs and Maintenance, $8,750.00
North Central, Supplies, $68.06
Northwest Pipe Fittings Inc, Repairs & Maintenance, $4,800.02
Pace, Supplies, $262.66
Petty Cash, Supplies, $360.01
Pitney Bowes, Supplies, $5648.69
Power House, Supplies, $117.55
Quill, Supplies, $288.56 ,
Rambkota Hotel, Travel and Conference, $91.20
Rapid Delivery, Professional Fees, $155.28
Sanders Sanitation, Garbage Collection Contract, $13,957.24
SD Retirement System, $6,302.92
State of SD, Sales Tax, $1,361.66
SD Department of Revenue, Supplies, $21.20
SD One Call, Supplies, $613.20
Sam'’s Club, Supplies, $42.49
Supplemental Retirement, $550.00
The Hartford, Insurance, $64.12
The Storehouse, Subsidy, $3,000.00
Thomson Reuters-West, Supplies, $203.38
Toby Brusseau, BID Board, $6,400.00
Vector Design & Print, Supplies, $11.95
Verizon Wireless, Utilities, $431.22
Warne Chemical, Maintenance, $430.40



Wellimark BCBS, Insurance, $11,486.83
Western Dakota Technical, Supplies, $180.00
Wright Express, Supplies, $1,506.58
Graves, Fred, Utility Deposit Refund, $28.58
Sheehan, Brittany, Utility Deposit Refund, $87.37
Munger, Lynne, Utility Deposit Refund, $28.58
Mayor & Council, $4,400.00
Finance Department, $4,620.26
Public Buildings, $2,761.52
Planning Department, $7,016.18
Public Works Department, $3,050.58
Street Department, $ 8,575.50
Cruisin Department, $77.67
Parks Department, $6,565.05
Water Department, $11,548.34
Wastewater Department, $11,946.57
Total Claims, $195,636.52
DEPARTMENT HEADS & COMMITTEE REPORTS
Various committee reports were given in addition to updates from the department heads.
2019 BUDGET WORK SESSION
Council had a work session for the 2019 budget.
ADJOURNMENT
With no further business, Councilperson Moore moved to adjourn the meeting at 7:08 p.m. Seconded by
Councilperson Arseneatilt, the motion carried unanimously.

ATTEST: CITY OF CUSTER CITY

Laurie Woodward ' Corbin Herman
Finance Officer Mayor






ORDINANCE #810

AN ORDINANCE ENTITLED AN ORDINANCE AMENDING Tille 5 Business Licenses and
Regulations.

BE IT HEREBY ORDAINED, by the Common Council of the City of Custer City that Title 5
Chapter 8 of the Custer City Municipal Code be amended, replacing and superseding all prior ordinances
or amendments as follows, to wit:

Chapter 5.08
LICENSING AND REGULATION OF ALCOHOL, MALT BEVERAGES
AND DRINKING ESTABLISHMENTS

Sections:

5.08.010 Definitions

5.08.015 Penalty

5.08.020 License required

5.08.030 Hours of sale

5.08.040 Violation as ground for revocation or suspension of license — Multiple licenses
5.08.050 No delivery — Purchase only from licensed dealers

5.08.060 Classification and fees

5.08.070 Full-Service On-Sale Restaurant Licenses

5.08.080 Special Event License Requirements

5.08.090 Consumption Only Permit (brown bag)

5.08.100 Purchase of alcoholic beverages

5.08.110 Number of liquor licenses

5.08.120 Fee for alcoholic beverage licensees who have video lottery licenses
5.08.130 On-sale restriction by school property

5.08.010 Definitions

This chapter shall set forth licensing requirements related to the sale of alcohol and malt
beverages and shall regulate drinking establishments and the sale of alcohol and malt beverages within
the City.

A term that is defined in a specific section of this chapter is to be first given the meaning therein
defined. If a term is not defined in a specific section, the term is to be defined using the definitions below
in this section. If a term is not defined in this section the term is to be given the meaning as defined in
Title 35 of the South Dakota Codified Laws, SDCL. If a term is not provided for in the SDCL the term is
to be given its plain and ordinary meaning.

BAR: Any permanent installed counter within the restaurant area from which alcoholic
beverages are regularly served to customers by a person employed by the facility and is tending bar or
drawing or mixing or otherwise preparing alcoholic beverages for consumption within the facility.

BEER GARDEN: A designated area within the premises of a licensed on sale dealer, identified
in the license application, adjacent to the permanent structure on the licensed premises, and separated and
defined by the temporary or permanent barriers required by this Ordinance. A Beer Garden shall not
include the area of a deck or patio as defined in the Ordinance, and the beer garden may be covered or
uncovered. The total area of a beer garden may not exceed the square footage of the ground floor
footprint of the qualified, permanent structure located on the licensed premises.

BUILDING/STRUCTURE: Structure having a roof supported by columns or walls for the
shelter, support or enclosure for persons, animals or chattels. A building may be precut or prefabricated,
or it may be made up of mobile modules or sections, factory fabricated and transportable by rail or truck
to a building site, and designed to be incorporated into a structure upon a permanent foundation on the
said site. '



BUSINESS: Means any activity, trade, calling, profession, or occupation, whether sole
proprietorship, partnership, corporation, limited liability company or other recognized entity, which
regularly provides delivery of products and/or services from an address or other location(s) within the
corporate limits of the City of Custer. Business includes “home occupations” which involve the sale of
goods or services as described in this definition.

CIVIC ORGANIZATION: Any South Dakota recognized or 501(c)(4) not-for-profit organization
or league not organized for profit, but operated exclusively for the promotion of social welfare or for the
purpose of serving a public or mutual benefit within or to the community. Alternatively, any local
association of persons, the membership of which is limited to the persons in the City of Custer and the
net earnings of which are devoted exclusively to charitable, education or recreational purposes in the City
of Custer. :

CHARITABLE ORGANIZATION: Any South Dakota recognized or 501(c)(3) not-for-profit
organization (either a private foundation or public charity) that is organized and operated exclusively for
established philanthropic, humanitarian, altruistic, benevolent, public-spirited, scientific, literary or
religious purposes, including but not limited to relief of the poor, the distressed, or the underprivileged: -
advancement of religion; advancement of education or science; erecting or maintaining public buildings,
monuments, or works; lessening the burdens of government; lessening neighborhood tensions;
eliminating prejudice and discrimination; defending human and civil rights secured by law; and
combating community deterioration and juvenile delinquency.

DECK: Any walking surface, covered or uncovered, which is attached to the exterior of a
structure and is elevated above finish grade. Decks shall have at least one access attached to a permanent
structure for which malt beverage or alcohol is served or consumed.

EDUCATIONAL ORGANIZATION: Any South Dakota recognized or 501(c)(3) not-for-profit

“organization that is organized and operated exclusively for established educational purposes,
encompassing individual instruction, as well as public instruction “on subjects useful to the individual
and beneficial to the community”. An educational organization does not include any elementary,
secondary or higher educational institution in the public school system of this state.

EVENT: An organized occurrence or happening lasting four (4) or more consecutive days or
where the City provides extraordinary services, including but not limited to sanitation services, law
enforcement or traffic control. This definition does not apply to a Special Event license described below.

FRATERNAL ORGANIZATION: Any South Dakota recognized or 501(c)(8) or 501(c)(10) not-
for-profit organization that is organized and operated for a fraternal purpose and whose membership is
based on a common tie or the pursuit of a common object. A fraternal organization must operate under a
lodge system.

FLOOR: An area that is surrounded by exterior walls and a roof of the building or portion
thereof.

FULL-SERVICE RESTAURANT: Any restaurant at which a waiter or waitress delivers food
and drink offered from a printed food menu to patrons at tables, booths, or the bar. Any restaurant that
only serves fry orders or food such as sandwiches; hamburgers or salads is not a full-service restaurant.

MINOR: Any person who is under the age of twenty-one (21).

OPERATION: In action, functioning.

PATIO: Any finished walking surface which is at grade and is covered or uncovered. Patios shall
have one access attached to a permanent structure for which malt beverage or alcohol is served or
consumed.

PUBLIC PLACE: Any location (in or out of a building) that the local, state, or national
government maintains for the use of the public, such as a street, highway, alley, public parking area,
parks, or public building.

RESTAURANT: A room and/or structure regularly, and in bona fide manner, used and kept open
for the serving and/or preparing of meals to guest for compensation which has suitable table
accommodations for at least fifty (50) guests therein at one and the same time; and a kitchen connected



therewith containing conveniences for cooking sufficient to provide preparation and cooking of meals in
a bona fide manner for fifty (50) or more guests at one and the same time. Facilities who serve only
prepackage foods or items that can be heated in a microwave or small pizza or toaster ovens will not be
considered a restaurant.

ROOF: Any structural element or group of elements which are structural in nature and are
covered with a material(s) that is (are) weather resistant. The roof shall be the top most element of the
structure that meets the requirement of the current adopted building code. ,

SPECIAL EVENT ON SALE LICENSE: For purposes purpose of section 5.08.080, a special
event within the municipality is defined as an event or activity to be conducted within the City by a
generally recognized:

a. Civic organization with an active chapter located within the City,

b. Charitable organization with an active chapter located within the City,

c. Educational organization with an active chapter located within the City,

d. Fraternal organization with an active chapter located within the City,

e. Veterans organization with an active chapter located within the City, or one of

the following events or activities within the City to be conducted by a licensee
already holding an on-sale license issued by the City pursuant to SDCL 35-4-2(4),
(12), or (16):

1. Wedding reception

2. aprivate family gathering

3. anevent sponsored by or for the benefit of a recognized non-profit organization

To obtain the Special Event license, the applicant shall submit an application stating their
qualifications for a Special Event license on a form consistent with the requirements of SDCL 35-4-124,
and providing all additional information required by the City Finance Office to meet the requirements of
this ordinance. A Special Event license may only be issued to a current Custer license holder only for the
same class of license previously issued to the licensee by the City of Custer.

TO SELL AND SERVE ALCOHOLIC BEVERAGES: To take orders for alcoholic beverages
and to deliver alcoholic beverages to customers as a normal adjunct of waiting tables. This term does not
include tending bar or drawing or mixing alcoholic beverages.

WALL: Any wall or element of a wall, or any member or group of members, structural or non-
structural, which defines the boundaries of a building and which is opaque in nature with the exception
of windows or doors and supports a roof and/or floor above.

VETERANS ORGANIZATION: Any bona fide congressionally chartered veteran’s
organization.

5.08.015 Penalty

Any violations of these provisions of this Chapter is a Class 2 Misdemeanor. In addition, any
person holding a license under this Chapter who is found to be in violation of any provisions of this
Chapter shall face the possibility of revocation or non-renewal of any license.

5.08.020 License Required

No person shall sell, exchange, barter, distribute or keep for sale any alcoholic or malt beverage,
as herein defined, without having obtained a license therefore, pursuant to the provisions of Title 35 of
the South Dakota Codified Laws and by Custer City Ordinance, Chapter 5.08. All classes of licenses
shall also be set out in Title 35, except where otherwise indicated.

Any person who intends to sell, exchange, barter, distribute or keep for sale any alcoholic or malt
beverage shall make an application for license under the provisions of SDCL Title 35, to the City
Finance Officer. The application shall be presented along with payment for the license fee. A public
hearing is required before approval and issuance of any new license or the transfer of an existing license
issued.



The Common Council may approve or disapprove an application for any license depending on
whether the Council deems the applicant a suitable person to hold the license and whether the Council
considers the proposed location suitable. The Common Council may, at its discretion, require the
applicant to appear personally at any meeting of the Council and to answer any questions which may be
asked pertaining to the applicant or the place of business which may in any way pertain to the carrying on
of the business applied for.

Upon issuance of said license, the licensee shall be given a copy of Custer City Ordinance
Chapter 5.08 and sign a statement verifying that he or she has received a copy of Chapter 5.08 and signed
an operating agreement with the City. It shall be the responsibility of each licensee to acknowledge in
writing they have read and understood Chapter 5.08 and the operating agreement.

Any licensee under this chapter and SDCL Title 35 must be a person of good moral character
who has never been convicted of a felony. If the licensee is a corporation, the managing officers thereof
must have like qualifications.

5.08.030 Hours of Sale
The days and hours for the sale of alcoholic beverages shall be in accordance with SDCL Title

35.
35—

5.08.040 Violation as ground for revocation or suspension of license — Multiple licenses
The common council may revoke or suspend any license issued under this chapter and SDCL
“Title 35 upon proof of violation by the licensee, by the licensee’s agents or employees, or by the manager
or contractual operators of retail establishments and their agents or employees operating under a City
license, of any of the following:

1) Any provision of SDCL Title 35;
. 2) Any rule promulgated pursuant to SDCL Title 35; or
3) Any ordinance or regulation relevant to alcoholic beverage control that has been adopted
by the City.

For any licensees with multiple alcoholic beverage licenses for the same premises, upon
suspension or revocation of any license issued pursuant to this chapter or SDCL Title 35, such licensee
shall cease operation under all alcoholic beverage licenses held by such licensee for the same premises

“for the same period as the suspension or revocation.

5.08.050 No delivery — Purchase only from licensed dealers

No package dealer or off-sale dealer as defined by this chapter shall permit or shall make any
deliveries of alcoholic beverages outside their place of business_without a transport license from the
South Dakota Department of Revenue. No person shall buy any alcoholic beverages in package except
from a package dealer, holding a valid license. :

5.08.060 - Classification and fees
No license shall be issued pursuant to this chapter except after a public hearing unless otherwise
expressly stated. Classes of licenses, with the fee of each, follow:

ANNUAL LICENSE LICENSE TERM INITIAL FEE RENEWAL FEE

Off-Sale Package Liquor License January 1 through December 31° Price as set by City S

1,500




Council
Price as set by City
Council but may not be
less than one dollar
On-Sale Liguor License January 1 through December 31 | ($1.00) for each person
residing within the City
as measured by the last
preceding federal census. | $ 1,200
Full-Service On-Sale Restaurant Market price as set by
License January 1 through December 31 City Council g 1,200
Price as set by City
Council but may not be
. o . less than one dollar
C tion Facilit - L
Li?:gxig fon Facility On-Sale Liquor January 1 through December 31 ($1.00) for each person
residing within the City
as measured by the last
preceding federal census. | S 1,200
. o $
Retail {On-
etail (On-Off Sale) Wine License January 1 through December 31 00 $ 500
On-Off Sale Malt Beverage-License._
/ On-Off Sale SD Farm Wines July 1 through June 30 S
License 300 S 300
Baand Off Sale-Malt Beverageand- S
SPb-Earm-Wine License 325- S——325.
Off-Sale-Package Malt Beverage- S
! . rag . S
License ' ’ & 200- S 200
Dif-salemalt-beverage £ SD-farm- ¢
winelicense © 225- S 225
$
Transfer fees 150
5.08.070 Full-Service On Sale Restaurant Licenses

An applicant for a full-service restaurant on-sale license shall provide sufficient documentation

to the municipality with an application form provided by the municipality to prove that the primary
source of revenue from the operation of the restaurant will be derived from the sale of prepared food and
nonalcoholic beverages and not from the sale of alcoholic beverage. The supporting documentation
concerning the primary source of revenue submitted pursuant to this section is confidential.

The full-service restaurant on-sale licensee shall submit an annual report and supporting
documentation to the City on forms provided by the City Finance Office of the annual sales of the full-
service restaurant, which includes an oath verifying the validity of the information provided in the report.
When renewing the license, the City shall condition the license renewal upon receiving documentation
that not more than forty percent of gross sales from the preceding twelve months® operation of the full-
service restaurant is derived from the sale of alcohol or alcoholic beverage. The report and the supporting
documentation submitted pursuant to this section are confidential. The report shall contain the annual
gross sales of the licensee for the following two categories:

1. Food and nonalcoholic beverage sales; and

2. Alcoholic beverage sales




Full-service on-sale restaurant license holders shall follow all South Dakota Codified Laws

regarding full-service restaurant on-sale license.

5.08.80 Special Event License Requirements
The following are special event license and fees:

SPECIAL EVENT LICENSES INITIAL FEE
Special Malt Beverage Retailer and/or On-Sale Wine Retailer License to Organizations. (for $50.00 for first day and
any qualified public, civic, charitable, educational, fraternal or veteran's organization in $5.00 per day
conjunction with a special event within the municipality) thereafter
Special Malt Beverage License by Current Licensee. Issued to any holder of an alcoholic Same as fee
beverage license issued pursuant to SDCL 35-4-2(4), (6), or (16) in conjunction with a special | .«oplished in SDCL 35- '
events temporary malt beverage license in addition to. any other licenses held by the special 4-2(16)
events applicant.

A. To obtain a special event license, the applicant shall be submitted to the City Finance Office
license fee, license application which shall include a statement of the qualifications of the applicant for a
special event license on a form consistent with the requirements of SDCL 35-4-124, including an
authorized statement of consent to the license by the participating local civic, charitable, educational,
fraternal or veterans organization, as defined in subsection 5.08.010 herein, and a statement of the fixed
location of the active chapter of the participating local non-profit organization within the City. The
application shall also include all other information required to comply with this title, as established by
the policies of the City Finance Office, including but not limited to the following;:

-Applicant’s & licensee’s contact information

-General description of event

-A separate statement of consent and participation from the civic, charitable, education,

fraternal or veteran’s organization

-Address and legal description of the event location including specific area and size

proposed for the event

4 Description of how the applicant will ensure compliance with all alcoholic beverage

sales laws .
-Proof of proper insurance covering the event must be provided (public liability and

liquor liability insurance coverage in the amount of one million dollars per person, two

million dollars per occurrence, and shall name the City as an additional insured

thereunder) ‘ V

B. A special event license issued pursuant to this section shall only be issued to the organization
for the location and dates specified on the application. Any license issued pursuant to this section may be
issued for a period of time established by the common council, however, such period may not exceed
fifteen (15) consecutive days, with each day expiring at twelve o’clock (12:00) midnight.

C. The license must be issued in the same manner as any other alcoholic beverage license
including the requirement that notice of the application be published and a public hearing be held, with
the exceptions that the state does not have to grant approval. The common council shall have sole
discretion to approve or disapprove the application, depending on whether it deems the applicant to hold
such license and whether it considers the proposed location suitable.

D. If an organization receiving a license pursuant to this section conducts a street dance or
concert in conjunction with the special event, the organization shall provide qualified security personnel
as deemed necessary by the governing body which issued the license to maintain order during the event.

E. The applicant must apply for this license not less than forty-five (45) days prior to the



scheduled event.
F. No entity may be issued more than ten (10) special licenses per calendar year.

5.08.090 Consumption Only Permit (brown bag)
The consumption of alcoholic beverages in any public place except at on-sale locations is
prohibited.

The city may issue a permit for the consumption or blending of alcoholic beverages at a public
place upon receipt of a written request from the person(s) or organization.

A permit granted pursuant to this provision shall be for a length of time authorized by the
common council which shall not exceed twenty-four hours and shall not be permitted between the hours
of two a.m. and seven a.m.

The granting of a permit pursuant to this provision does not authorize person(s) or organization
granted a permit to sell alcoholic beverages and the person(s) or organization granted a permit pursuant
to this provision is prohibited from selling alcoholic beverages.

A special permit issued pursuant to this subsection may only be issued to the person(s) or
organization, location and date specified on the application.

An application fee of five dollars shall be submitted with the application for the special permit.

The applicant must submit an application permit not less than forty-five days prior to the
scheduled event in order to allow sufficient time for the common council to consider the request.

The applicant must be at least twenty-one (21) years of age and provide an acceptable form of
identification, together with a signed Hold Harmless Agreement and the name, policy number and
expiration date of applicant’s homeowner’s insurance or liability insurance carrier and proof that the
policy will cover the event.

5.08.100 Purchase of alcoholic beverages

Each licensee classified in sections 5.08.060 and 5.08.080 special malt beverage license by
current licensee of this chapter shall buy all alcoholic beverages through the city’s alcoholic beverage
license and shall be subject to all provisions of SDCL Title 35. The licensee shall pay directly the
distributor of all alcoholic beverages for any and all invoices attributable to such establishment.

Each licensee classified in sections 5.08.060 and 5.08.080 special malt beverage license by
current licensee of this chapter shall pay to the city on or before the tenthtwentieth of each month, a
mark-up of ten (10) percent on all alcoholic, non-alcoholic wine and malt beverage, or malt beverage
1nv01ces ﬁom the precedmg month and submlt the monthly Remlttance Form itemizing all costs. AH

o

5.08.110 Number of liquor licenses
The number of liquor licenses 1ssued in the C1ty shall be subject to the determmat]on as set forth
in SDCL 35- 4 11, as amended : : :

peg e gwiwy

5.08.120 Fee for alcoholic beverage licensees who have video lottery licenses

Any person who is licensed pursuant to SDCL 35-4-2(4), (6), (11), (12), (134), or (16), and who
is issued a video loftery establishment license pursuant to SDCL 42-7A-41 must pay an additional annual
fee for locating video lottery machines on the licensed premises. The fee is established at fifty dollars
($50.00) for each video lottery machine and the fee shall be paid at the same time and in the same manner
as the fees paid on licenses issued pursuant to SDCL 35-4-2. All fees received under this section shall be
deposited into the general fund of the city.

5.08.130 On-sale restriction by school property



Any on-sale licensed property that is, property to property, within 200 feet of school property
may not serve alcoholic beverages outside of the building and all alcoholic beverages must stay within
the structure.

NOW BE IT ORDAINED that all ordinances or parts thereof in conflict with this ordinance are
hereby repealed. Should any section or part of this ordinance be determined to be invalid, the same shall
not invalidate the remaining section(s) of this Ordinance.

Dated this 4" day of September, 2018.

City of Custer City

Corbin Herman, Mayor

Attest
Laurie Woodward, Finance Officer
(SEAL)
First Reading: August 20, 2018 Vote: ‘
Seconding Reading: September 4,2018 Arseneault: Whittaker:
Publication: September 12, 2018 Moore: Nielsen:

Fischer: Blom:



RESOLUTION #8-20-18A
RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CUSTER
CERTIFYING A DELINQUENT ASSESSMENT PURSUANT TO
SDCL 10-23-1.1

The City Council of the City of Custer, State of South Dakota does hereby assess and levy on and
against the several lots and parcels of land described below the respective sums of money set
against each lot or parcel.

This assessment is made to defray the cost of abating a nuisance as per SDCL 21-10-6.

The owners of said described lot or parcel have been noticed by certified mail return receipt
requested and have failed to pay the amount of said described abatement.

NAME OF OWNER DESCRIPTION OF PROPERTY AMOUNT
DAVID A DAVIS & 910 MT RUSHMORE ROAD $310.00
VICTORIA S LOT 11 BLOCK 95

CUSTER, SOUTH DAKOTA

PARCEL #008564
WITT / VANDER HEIDE 304 YOUNG DRIVE $510.00
DEBRA S LAMBERSON LOTS 8-9 BLOCK 12
(WALLING) “ CUSTER, SOUTH DAKOTA

PARCEL #008079

TOAL $820.00

The City Finance Officer is directed to file this Resolution with the Custer County Auditor’s Office
to certify the delinquent assessment pursuant to SDCL 10-23-1.1.

Attest: ' CITY OF CUSTER
Laurie Woodward Corbin Herman
Finance Officer » Mayor

(SEAL)

Adopted: August 20, 2018






RESOLUTION #8-20-18B
RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF CUSTER
CERTIFYING A DELINQUENT ASSESSMENT PURSUANT TO
‘ SDCL 10-23-1.1

The City Council of the City of Custer, State of South Dakota does hereby assess and levy on and
against the several lots and parcels of land described below the respective sums of money set
against each lot or parcel.

This assessment is made to defray the cost of abating a nuisance as per SDCL 34A-6-29.

The owners of said described lot or parcel have been noticed by certified mail return receipt
requested and have failed to pay the amount of said described abatement.

NAME OF OWNER DESCRIPTION OF PROPERTY AMOUNT

COLLEEN RAE HICKS LOT 9 BLOCK 26 $423.76
' CUSTER, SOUTH DAKOTA
PARCEL #008216
ROBERT DRAKE T&K ENTERPRISES SUBD-TRK $467.49
SEC 26/27 T3R4.56AC
PARCEL #008919
STEVEN BROWN LOT 10 BLOCK 13+N.15° OF $372.65
VACATED E/W ALLEY
CUSTER, SOUTH DAKOTA
PARCEL # 008088
TOTAL $1263.90

The City Finance Officer is directed to file this Resolution with the Custer County Auditor’s Office
to certify the delinquent assessment pursuant to SDCL 10-23-1.1.

Attest: CITY OF CUSTER
Laurie Woodward ' Corbin Herman
Finance Officer Mayor

(SEAL)

Adopted: August 20, 2018






2019
Custer Area Chamber of Commerce
Business and Membership Directory

Your Custer Aree Chamber of Commerce 8 Visitors Bureau is producing the

2019 Chamber Business and Membership Directory with helpful features for
Chamber members, Custer visitors and potentiel residents. Thie beauntiful, fous-color
ditectoty will include great photopraphy, & community profile, a calendar of special
events, accommodations, ateraceions, restaurant listings and 2 complete categorical
directory of all Chamber members in full magazine-size layour.

Wil princ 10,000 copies of this 32-page ditectory, which will be distributed to
prospective visicors and residents who call our community seeking information
about traveling to the region, or relocating their home or business to the Custer
arca. In addition, thousands of copies will be distributed at our Visitor Information

Center and at Chamber businesses such as locel motels, restaurants and campgrounds, f

This will be our primaty economic development and business recruitment piccel

If youd like to distribute your message to thousands of potential customers who will
visit Custer ot ate inquiring about living here, just give the folks at Southern Hills

Publishing a call at 673-2217. Don't miss this opportunity. Thanks for your continucd

suppoxt.

Steve Olson

Chamber President
. 1/2 Page Size
7.708” wide x 5 tall
" Full Page Size
7.708” wide x 10.159” tall
" Wiih Mecd (875" wide % 11395" 1)
| 144 Pige Siae 316 Fage Size
?075” wide x &% all 3_75’? widex 2.5% ¢ aﬂ

We'll be happy to compose youx ad for you AT NO EXTRA CHARGE., All
camere ready ads should be supplied ori 2 CD or ¢-mailed to custerchroni-
cle@gwicnet in the appropriate size at 300 dpi. Acceptable formats dre
JPG or PDF files. C ' S

Advertising Rates
Four-Color Ad

Full pagead. . =~ $1400
Half page ad $725
Quarter page ad $495

One eighth page ad $350
Inchades “clickit” feature.
w aire back page, inside

front, inside back page, and page 3
arid are an additional $50.

DEADLINE: Oct. 26, 2018

" Flor Space Reservat

... Southern Hills Pyblishing Inc. ¢

ons, Call Kate or Joshua £ 605-675:221
‘o einail Kas at chiontelevriter2@grhail cont'ax foshua'ac cusierchronicle@gwicaies
PO Box 551 » 522 Me. Rigshwidre Bd. & Guster, SD57780% . .













ALCOHOLIC BEVERAGE LICENSE
OPERATING AGREEMENT

THIS AGREEMENT made and entered into by and between the CITY OF CUSTER CITY, South
Dakota, a municipal corporation, hereinafter referred to as the ‘City’ and the business presently known

as , by and through its, of

(BUSINESS NAME) (OWNER, PARTNER) (CORPORATION NAME)
hereinafter referred to as ‘Permittee’. ,

That whereas the City is the holder of all £-2ale Ou-Sale and DG -1 Aleoholic Beverage

Licenses for the sale of alcoholic beverages (liquor, malt beverage, wine, and non-intoxicating beer and
wine), and further desires and intends to enter into an operating agreement for such Alcoholic Beverages

establishment by the Permittee, known as . Said establishment location that
(BUSINESS NAME)

sells On=Saleee Of:5ale-Alcoholic Beverages shall be referred to as ‘site’.

THE PERMITTEE COVENANTS AND AGREE:

1. To furnish a suitable building situated upon the real property as stated on the Uniform
Alcoholic Beverage License Application within the city boundaries.

2. To furnish all utilities and to pay all expenses of said site, unless their rental agreement
with property owner states otherwise.

3. To pay all taxes attributable to the fixtures, equipment, and real property employed in or
upon said site, unless their rental agreement with property owner states otherwise.

4. To not operate said establishment outside of the days and hours as specified by the laws of

the State of South Dakota and the City, as amended, and in accordance with the specific alcoholic
beverage license hereinafter designated.

5. To purchase and dispense only alcoholic beverages through the City’s Alcoholic Beverage
License, and to maintain complete and detailed record of all alcoholic beverages ordered, received, and
sold, and to permit the City, the City officials, and personnel of the State of South Dakota to audit and
inspect all books and records pertaining to the purchase, inventory and sale of said alcoholicbeverages.
In the event said audit or inspection reveals a discrepancy between actual purchases and purchases
reported to the City by Permittee, Permittee agrees to pay the City not only the amount owed due to
such discrepancy, but shall also pay the City the sum of $50.00 as and for administrative costs of such
audit or inspection.

6. To pay directly the distributor of all alcoholic beverages any and all invoices attributable
to such establishment. To pay to the City on or before the tenth-{i0*)twentieth (20t of each month, a
mark-up of ten percent (10%) on all alcoholic, non-alcoholic wine and malt beverage, or malt beverage

_invoices from the preceding month and submit the monthly Custer City Remittance Form itemizing all
invoice costs. Included on the remittance form will be the number of days open the preceding month.
Any alcoholic beverage that is manufactured by the Permittee on the Permittees premises that is sold for
retail shall have a mark-up of $0.50 per gallon manufactured, which shall be remitted to the City. Ifthe
remittance form and pavment are not received bv 20th of the month. the Citv mav charee a twenty
dollar ($20.00) late fee.

7. To furnish to the City when requested, evidence of payment of all Social Security,
Withholding, Workmen’s Compensation, [-9 forms, and Unemployment Insurance payments or
premiums and policies or receipts therefore, along with evidence of payments of all rents, utilities and
salaries within 30 days.

8. Permittee agrees to hold harmless the Mayor, all City Council Members, and the City of
Custer City, its employees or agents, from any liability for any damages arising out of the Permittee’s
use, occupation or activities whatsoever on the part of the Permittee pertaining to the sale of alcoholic




beverages and to maintain public liability and liquor liability insurance coverage in the amount of one
million dollars per person, two million dollars per occurrence, and shall name the City as an additional
insured thereunder. Permittee shall provide the City with a copy of such policy or policies annually or
upon request. :

9. To observe all statutory laws of the State of South Dakota including SDCL 35-2-6.2, which
states licensees must have never been convicted of a felony, and all ordinances of the City.

10. The Permittee authorizes and agrees that any and all distributors shall notify the City at
such time the Permittee becomes 30 days’ delinquent on any invoice. In any event Permittee is more
than 30 days late on any three invoices in a calendar year then the Permittee shall be required to
maintain in effect a Financial Guarantee Bond guaranteeing the Permittee’s performance there under,
in the amount of not less than the highest one (1) month of invoices for the preceding (1) year, which
amount shall be determined by the City Council of the City. Said bond may be either a Financial
Guarantee Bond or may be a cash deposit in the name of the City and the Permittee jointly, on deposit in
an account or accounts approved by the City Council of the City, and any interest accruing on said
deposit shall be the sole property of said Permittee.

11. To serve no alcoholic beverages or allow any alcoholic beverages to be consumed after the
legal closing hour as prescribed by the laws of the State of South Dakota or Custer City, as amended,
and to further allow no individuals other than regularly.and currently employed help to remain on said
premises beyond closing time, after which no alcoholic beverages or liquor may be served.

12. To close the premises and shut off the lights other than ‘night lights’ and to cause all
personnel to vacate the premises of said alcoholic beverage establishment by no later than one hour
subsequent to the foretasted hour after which no alcoholic beverages may be served, except the
requirement to vacate the premises stated herein shall not apply to a restaurant. The term restaurant
as used herein shall mean only a room regularly and in a bona fide manner used and kept open for the
serving of meals to guests for compensation which has suitable table accommodations for at least fifty
guests therein at the same time, and a kitchen connected therein containing conveniences for cooking

sufficient to provide meals in a bona fide manner for fifty guests at the same time.

13. To allow personnel of the City full and complete access at any time to inspect and
inventory said alcoholic beverage inventory.

14.  Unless otherwise allowed under South Dakota Codified Law, to not allow any minor under
the age of twenty-one (21) years to be served or to consume on the premises any alcoholic beverage or
liquor of any nature. ~

15.  To make a thorough and complete check of the age of any individual requesting to be
served alcoholic beverages as is reasonably necessary to determine if said individual is of lawful age; and
to immediately report to the proper officials for prosecution, any individual attempting to falsify his or
her lawful age for the purpose of obtaining the service of alcoholic beverages.

THAT Permittee shall require that all it's employees and/or agents shall, at the expense of the
Permittee, as a condition of employment, complete a nationally recognized training program approved by
the South Dakota State Department of Revenue that provides instruction on techniques to prevent
persons under the age of twenty-one (21) years from purchasing alcoholic beverages within sixty (60)
days after commencement of employment, or within sixty (60) days after execution of this Agreement,
which ever first occurs.

16.  To at all times and in every reasonable manner cooperate with the Custer County Sheriff's
Office and the law enforcement personnel of the State of South Dakota in allowing access to said
premises, to establish the age of any individual or individuals found on said premises, and to maintain
law and order of said premises. :
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18.  If the Permittee is a corporation, the corporation agrees to give a complete list of all



directors and officers of the corporation for the preceding year to the City.

19. To pay to the City the amount established for each type of license according to the Custer
City Municipal Code and to pay to the City at times as set forth in paragraph six (6) athe mark-up
percentage over and above the cost of alcoholic beverages and non-alcoholic wine and malt beverages
including transportation thereof.

20. If the Permittee allows legalized gambling on the premises, the Permittee agrees to be
responsible for any and all liability as a result of such gambling and agrees to reimburse and indemnify
the City for any action that would result in any damages or liability being assessed against the City asa
result of such legal or illegal gambling activities.

21. The Permittee and City agree that if any statement to be given by the Permittee shall be
falsely made with the knowledge of the Permittee as being false, this Agreement shall be null and void.

22. The Permittee agrees to operate said establishment for a minimum of 150 days per
calendar year for all licenses, except for the convention license which will be operated for a minimum of
180 days per calendar year with availability for the other 180 days of the year. The establishment will
not be open outside of the hours as specified by the laws of the State of South Dakota and the City, as
amended, and in accordance with the specific alcoholic beverage license hereinafter designated. If a
license is obtained after the 1st of the year, the licensee is required to be open half of the remaining
calendar days of that year. After that first year, the licensee will then be subject to the 150 days
previously stated in this agreement. If a business under goes a remodel that prevents such
establishment from being open 150 days, they must be open half of the remaining calendar days. For
construction lasting longer than 1 year the licensee must get permission from Council to be allowed a
variance to this section of the agreement.

THE CITY COVENANTS AND AGREES:

A. To furnish the appropriate State of South Dakota Alcoholic Beverage Licenses as
hereinafter designated at the location stated in paragraph one (1) and in the name as
stated in paragraph two (2) and in the name of the City, pursuant to SDCL 353, for sale
of alcoholic beverages within the City.

B. To furnish all policing required, as deemed reasonably necessary by the City Council of
the City.

C. To make all requests and instructions in writing, signed by the Mayor &
by+heor City Finance Officer.

D. To make all examinations, audits, inspections and investigations during the hours of

operation of the site.
IS MUTUALLY AGREED AS FOLLOWS:

That this contract shall terminate immediately upon any breach of the terms or covenants herein
contained; that such purported breach shall be reported to the City Council of the City, and that a
special City Council meeting shall be called for the purpose of hearing said complaint, and that upon
reasonable evidence having been presented to said City Council of said breach or violation, said City
Council by a majority vote thereof may immediately terminate said contract. It is specifically
covenanted and agreed that the laws and rules of criminal procedure shall not apply to said hearing, and
that no conviction in any court of any criminal offense shall be necessary to determine such breach or
violation; and that the decision of said City Council shall be in-all forms and respect final.

That this Agreement refers to the premises stated in paragraph one (1) and does not depend on
any individual. It is further agreed that any Permittee or operator-manager of the premises stated in
paragraph one (1) does not become an ‘owner’ of any City alcoholic beverage license.

It is further agreed that if the Permittee of the premises shall change, said information shall be
submitted to and approved by the City prior to the new Permittee or operator-manager conducting
business. It is further covenanted and agreed that the Permittee or operator-manager hereunder may at
any time request and be granted a hearing before complaints relative to the operation of said site, the



terms and conditions of this contract, the policing of said facﬂlty, and any and all other grievances may
be heard.

That this Agreement is to be for d period of two (2) years commencing January 1 of each year,
provided that the Permittee shall not have breached this Agreement and further provided that
Permittee shall qualify to use said license. It is further agreed that this Agreement may be terminated
by either party upon giving ninety (30) days written notice to the other party of such intention to
terminate.

It is further agreed that the Permittee hereunder shall possess the same quahﬁcatlons as an
alcoholic beverage licensee under SDCL 35-2-6.2

It is further agreed that if any part or parts of this contract be declared illegal, unconstitutional,
or unenforceable, the same shall not invalidate the remaining sections of this Agreement.

The permittee has also received a copy of Custer Uity Municipal Ordinance Book Chapter 5.08.
Licensing and Regulation of Alcohol. Malt Beverages and Drinking Iistablishments.

This operating agreement is for the below listed alcoholic beverage license(s) at the appropriate
renewal time.

O Packaca (O Sale) Mals Bovay age
O Pack;‘.;v (OEF Cn h\ M ‘lt Beoverase&SD-Win
O patail Oy (wcu ) Male Boveraos & ST W;nc
O Retail (On Off Sale) Malt Beverage / On-Off Sale SD Farm Wines License
O Retail (On Sale) Wine
©  Retail (On-Off Sale) Wine
O  Retail (On Sale) Liquor
O Retail (On Sale) Convention Center quuor :
O Package (Off Sale) Liquor
<O On-Sale Retail Restaurant License
Dated this day of _ ,201__
Permittee
Title
Dated this day of ,201__
(SEAL) Mayor
ATTEST-

City Finance Officer



622 Crook Street Office of Mayor Phone: (605) 673-4824
Custer, SD 57730 Corbin Herman = mayor@cityofcuster.com
August 20, 2018

TeamMates Mentoring Program
6801 O Street

Lincoln, NE 68510

(402) 323-6252

To whom it concerns:

We are writing this letter in support of Custer School District’s initiative to bring the
TeamMates Mentoring Program to the school system. With the mission of “positively
impacting the world by inspiring youth to reach their full potential,” the City of Custer
has an interest in aiding and supporting Custer School District’s mission of bringing
TeamMates to our community. The prospect of Custer School District becoming the first
South Dakota-based school district to offer the TeamMates program is also very exciting
for our community.

Studies show that mentorship positively affects children, whether it be through grades,
school attendance or behavior. We believe this program will not only encourage students
to do better in school, but to also become better citizens and members of our community.

The City of Custer fully supports the Custer School District and encourages the
TeamMates Mentoring Program to approve their application and bring this once-in-a-

lifetime opportunity to our youth.

Sincerely,

Corbin Herman
Custer City Mayor






2018 Surplus List

1FTPX14V77FA61830
1GCHK34N4ME170018
1HT5HPBT8MH383682
Unknown

Unknown

Unknown

AOW116135

2007 Ford 1/2
1991 Chevy 1 Ton
1991 Int Vactor
2) Western 8" Sanders
Bobcat Broom
7421C Fair Snowblower
2010 5600 Bobcat Toolcat






Audio- Video Solutions, Repairs and Maintenance, $430.00
Banner Associates, Professional Feas, $1906.95

Baumann, Fred, Professional Fees, $60.00

Black Hill Chemical, Supplies, $370.74

Black Hills Energy, Utilities, $14,448.68

California State Disbursement, Deductions, $53.19
Chamber of Commerce, Sales Tax Subsidy, $45,881.19
Culligan, Repairs and Maintenance, $18.50

Custer Ace Hardware, Supplies, Repairs and Maintenance, $967.08
Custer Heating & Air Conditioning, Repairs and Maintenance, $1,343.86
Defleece Designs, Cruisin Deposit Refund, $100.00
Diamond Vogel, Supplies, $686.50 )

Discovery Benefits, Supplies, $25.00

Environmental Equipment & Service, Repairs and Maintenance, $67.51
Fastenal, Supplies, $142.53

Frank, Jim, Professional Fees, $120.00

General Lee Collection, Cruisin Deposit Refund, $100.00
Grizzly’s Jewelry, Cruisin Deposit Refund, $100.00

Gypsy & Gyms, Cruisin Deposit Refund, $100.00

Hawkins, Supplies, $5,611.44

Henessy, Colleen, Professional Fees, $140.00

Hillyard, Supplies, $555.27

Lone Elk Gallery, Cruisin Deposit Refund, $100.00

Lynn’s Dakotamart, Supplies, $23.54

McGas, Pre-Paid Utilities, $29,750.00

Michael Todd & Company, Supplies, $208.76

Midcontinent Testing Labs, Professional Fees, $1,265.00
Mt. View Baptist Church, Cruisin Deposit Refund, $100.00
Pomper, Sam, Professional Fees, $100.00

Rapid Fire Protection, Profession Fees, $390.00

Regional Health Network, Sales Tax Subsidy, $80,717.95
SD Department of Revenue, Supplies, Sales Tax, $1,271.77
Servall, Supplies, $165.02

Signs & Wonders, Cruisin Deposit Refund, $100.00

Simon Materials, Repair and Maintenance, $91,973.45
Steele Collision, Repairs and Maintenance, $320.00

USDA Loan Payment, 8,910.00

Walker, Gaile, Reimbursement, $500.00

Warne Chemical & Equipment, Supplies, $232.20

Total Claims, $289,356.13






