All City Council Meetings are recorded.

CITY OF CUSTER CITY
COUNCIL AGENDA - REVISED
October 16%™, 2017 — City Hall Council Chambers

5:30 P.M.
1. Call to Order - Roll Call - Pledge of Allegiance

2. Approval of Agenda
3. Approval of Minutes — October 27, 2017 Regular Meeting Minutes
4. Declaration of Conflict of Interest

5. Public Presentations - Public Hearings
a. Second Reading - Ordinance #795 - Rezoning Block 96 — Lynn's Dakotamart
b.
c.
d.
e.
8. Old Business
a. Harbach Park Master Plan Contract - KLJ
b. Wastewater Treatment Plant improvements Request for Proposals
¢. Preliminary Plat — Keupp Subdivision
7. New Business
a. Final Plat — Block 132
b. Planning Commission Appointment
c. Custer Cruisin Committee Appointment
d. Alcoholic Beverage License Operating Agreement
e.
8. Presentation of Claims —
9. Department Head Discussion & Committee Reports —
10. Executive Session —~ Personnel, Proposed Litigation, & Contract Negotiations (SDCL 1-25-2)
11. Adjournment A

REMINDERS

Park & Recreation Committee Meeting — October 17™, 2017 5:30 P.M.
Public Works Committee Meeting — November 6%, 2017 4:00 P.M.
Regular City Council Meeting — November 6', 2017 5:30 P.M.
General Government Committee Meeting — November 13, 2017 4:30 P.M.
Planning Commission Meeting — November 14", 2017 5:00 P.M.
Regular City Council Meeting — November 20'", 2017 5:30 P.M.

ADA Compliance: The City of Custer City fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to
attend this public meeting and are in need of special accommodations, please notify the Finance Office 24 hours prior to the
meeting so that appropriate services are available.






CITY OF CUSTER CITY
COUNCIL PROCEEDINGS- REGULAR SESSION
October 20, 2017

Council President Larry Maciejewski called to order the first meeting of the Common Council for
the month of October, 2017 at 5:30 p.m. Present at roll call were Councilpersons Maciejewski, Heinrich,
Mielsen and Blom. City Attorney Chris Beesley was also present. The Pledge of Allegiance was stated.
AGENDA

Councilperson Heinrich moved to approve the agenda. Second by Councilperson Blom, the motion
unanimously carried.

MINUTES

Councilperson Nielsen moved, with a second by Councilperson Blom, to approve the minutes from
the September 18" regular and special council meetings. The motion carried with Councilperson
Maciejewski, Heinrich, Nielsen and Blom voting yes, while Councilperson Fischer abstained.
CONFLICTS OF INTEREST

No conflicts of interest were stated.

PUBLIC HEARING — FIRST READING — ORDINAMGCE #795 — REZOMING BLOCK 96 — LYNN'S
DAKOTAMART

Councilperson Heinrich moved to approve Ordinance #795, Rezoning Block 96 -~ Lynn's
Dakotamart. Seconded by Councilperson Mielsen, the motion unanimously carried.

DOG PARK —~ LANE ARTHUR

Lane Arthur, Custer High School Senior, made a presentation to Council regarding a Dog Park
being placed on City Property located at Eleventh Street & Washington Street. Councilperson Fischer
moved to authorize up to one acre of City Property located at Eleventh Street & Washington Street to be
used as a dog park. Seconded by Councilperson Heinrich, the motion unanimously carried.

EXECUTIVE PROCLAMATION —~ WORLD HABITAT DAY

Councilperson Fischer moved to approve the Executive Proclamation for World Habitat Day. Seconded

by Councilperson Heinrich, the motion unanimously carried.
EXECUTIVE PROCLAMATION

WHEREAS, on a global scale, about 1 in 4 people live in conditions that harm their health, safety,
prosperity and opportunities; and

WHEREAS, on a local level, 955 people were homeless in South Dakota in 2017.

WHEREAS, secure tenure not only facilitates opportunities for investment and wealth
accumulation, but also provides a source of identity, status and political power and serves as a basis for
the pursuit of other rights; and

WHEREAS, the United Nations General Assembly has declared the first Monday in October as
World Habitat Day, a time to unite in a worldwide effort to eradicate poverty housing. By raising
awareness and advocating for universal decent housing, we can change the systems that reinforce
poverty housing and make affordable homes a reality for all, and

WHEREAS, in recognition of World Habitat Day 2017, Black Hills Area Habitat for Humanity will
continue to build and preserve simple, decent, affordable housing for families in the Black Hills, and will
continue to address the lack of decent housing around the world while reducing environmental impact by
recycling building materials through Habitat ReStores.

THEREFORE, BE IT RESOLVED that |, Corbin Herman, Mayor of the City of Custer, South Dakota,
do hereby proclaim October 2nd, 2017, and the first Monday of every October, to be

WORLD HABITAT DAY in the City of Custer, SD

In witness thereof, | have hereunto set my hand and caused the Seal of the City of Custer City to
be affixed this second day of October in the year of our Lord Two Thousand and seventeen.
CiTY OF CUSTER CITY
S/Corbin Herman, Mayor
ATTEST: Laurie Woodward, Finance Officer
RESOLUTION #10-02-17A - CDBG FUNDING

Councilperson Fischer moved to adopt Resolution #10-02-17A, Community Development Block
Grant Funding. Seconded by Councilperson Heinrich, the motion unanimously carried.

RESOLUTION 10-02-17A
CDBG Application Resolution




~ WHEREAS, the United States Department of Housing and Urban Development provides funding
through annual allocations to the Community Development Block Grants to fund a variety of different
projects in small cities and rural areas;

WHEREAS, the City of Custer, has identified the need to apply for a Community Development
Block Grant (CDBG) for the Custer Community Center project; and,

WHEREAS. with the submission of the CDBG Application, the City of Custer assures and certifies
that all CDBG Program requirements will be fulfilled;

NOW THEREFORE BE IT RESOLVED that the Mayor is hereby authorized to sign the CDBG
application on behalf of the City of Custer City;

IT IS FURTHER RESOLVED the Finance Officer is hereby authorized and directed to furnish all
needed information the above-mentioned agency may reasonably request in connection with the above
authorized application, and to work with the Black Hills Council of Local Government on the submittal of
such application.

Dated this 2" day of October, 2017.

City of Custer City

S/Corbin Herman, Mayor

ATTEST: Laurie Woodward, Finance Officer
CHAMBER DIRECTORY & RELOCATION GUIDE

Charlie Najacht with the Custer Chronicle spoke to Council regarding the 2018 Custer Area
Chamber Business & Membership Directory. Councilperson Fischer moved to approve the placement of a
half page ad in the Directory for $695. Seconded by Councilperson Heinrich. Councilperson Fischer and
Heinrich amended the motion and second to include an additional $25 for a “click it feature. The motion
carried with Councilperson Heinrich, Nielsen, Fischer, Blom and Maciejewski voting yes.

MONSTER MASH DASH REQUEST - CUSTER YMCA

Councilperson Heinrich moved to approve the Custer YMCA's request to- place crossing guards
along the Fourth Street and Second Street crossings for the Monster Mash Dash Run on October 21,
2017. Seconded by Councilperson Blom, the motion unanimously carried.

PRELIMINARY PLAT — KEUPP SUBDIVISION

Councilperson Fischer moved to approve the preliminary plat for Keupp Subdivision. Seconded by
Councilperson Blom, the motion unanimously carried.

REBUILD OF TRAIL TO BIG ROCK OVERLOOK RFP’S

Councilperson Heinrich moved to reject the only proposal received for the rebuild of trail to Big Rock
Overlook, which was from Dakota Greens Rock & Landscape for $35,668.97. Seconded by Councilperson Blom,
the motion carried with Councilperson Nielsen, Fischer, Blom, Maciejewski and Heinrich voting yes.

HARBACH PARK MASTER PLAN CONTRACT - KLJ

Councilperson Nielsen moved to table the Harbach Park Master Plan contract until the next meeting to
allow the Attorney time to review the questions that were presented regarding the contract. Seconded by
Councilperson Nielsen, the motion unanimously carried.

WASTEWATER TREATMENT PLANT IMPROVEMENTS REQUEST FOR PROPOSALS

Councilperson Fischer moved to table the Wastewater Treatment Plant improvements request for
proposals until the next Council Meeting. Seconded by Councilperson Blom, the motion unanimously carried.
HEALTH INSURANCE

Councilperson Nielsen moved to approve the 2018 Health Insurance Policy and renewal options as
presented. Seconded by Councilperson Fischer, the motion carried with Councilperson Fischer, Blom,
Maciejewski, Heinrich and Nielsen voting yes.

EMPLOYEE RESIGNATION

Councilperson Blom moved to accept David Warfel's resignation effective October 5", 2017.
Seconded by Councilperson Nielsen, the motion unanimously carried.

CLAIMS

Councilperson Nielsen moved, with a second by Councilperson Heinrich, to approve the following
claims. The motion carried unanimously.

AE2S, Professional Fees, $7,439.40

AFLAC, Insurance, $660.28

AFSCME Council 65, Dues, $173.26

Battle Mountain Humane Society, Animal Control Contract, $800.00
Beesley Law Office, Professional Fees, $2,480.00




Black Hills Energy, Utilities, $2,614.44
Century Business Products, Supplies, $178.89
Custer Car Wash, Supplies, $21.50
Custer County Treasurer, Law Enforcement, $80,000.00
Custer Do It Best, Supplies, Repair & Mainienance, $26.48
Delta Dental, Insurance, $232.60
EFTPS, Taxes, $12,460.11
First Interstate Bank, Supplies, $103.53
Garland Goff Attorney at Law, Professional Fees, $254.00
G & R Confrols INC, Repair & Maintenance, $444.38
Gunderson, Palmer, Melson & Ashmore, Professional Fees, $1,669.94
Midco Diving, Repair & Maintenance, $2,499.00
Robert Morrison, Reimbursement, $300.00
Muth Electric, Repair & Maintenance, $4,163.20
Northwest Pipe Fitting, Supplies, $400.04
Petty Cash, Supplies, $357.86
Pitney Bowes, Supplies, $500.00
Power House, Supplies, $47.04
Pace, Supplies, $302.56
PayPal, Supplies, $30.00
RCS Construction, Capital Improvements, $191,500.00
State of SD, Sales Tax, $982.22
Supplemental Retirement, $350.00
SD Retirement Systemn, $5,560.58
Walker, Gaile, Safety, $175.00
Wellmark, Insurance, $9,045.20
Health Insurance Deductible Reimbursement, $2,000.00
Mayor & Council, $4,400.00
Finance Department, $4,739.14
Public Buildings, $2,637.14
Planning Department, $6,380.91
Public Works Department, $2,939.67
Street Department, $6,924.97
Cruisin Department, $91.05
Parks Department, $1,446.55
Water Department, $11,029.77
Wastewater department, $10,976.91
Total Claims, $379,377.62
DEPARTMENT HEADS & COMMITTEE REPORTS
Various committee reporis were given in addition to department heads giving an update.
EXECUTIVE SESSION
Councilperson Fischer moved to go into and out of executive session for personnel and coniract
negotiations per SDCL 1-25-2(1-4) at 6:42 pm, with the Attorney, Planning Administrator and Finance
Officer present. Seconded by Councilperson Heinrich, the motion unanimously carried. Council came out
of executive session at 6:50 pm, with no action taken.
NEW HIRES
Councilperson Fischer moved to approve hiring Jeff Clark and Richard Kothe as Inter Department
Operators at $14.50 per hour contingent upon successful completion of background check, drug test and
pre-employment physical & work screening. Seconded by Councilperson Blom, the motion unanimously
carried.
ADJOURNMENT
With no further business, Councilperson President Maciejewski adjourn the meeting.

ATTEST: CITY OF CUSTER CITY



Laurie Woodward Larry Maciejewski
Finance Officer Council President



ORDINANCE NO. 795

AN ORDINANCE ENTITLED "AN ORDINANCE AMENDING CUSTER CITY
MUMNICIPAL CODE, TITLE 17 ZONING BY REZONIMNG CERTAIN PROPERTIES TO
HIGHWAY COMMERCIAL ZONING DISTRICT.”

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF CUSTER
CITY, SOUTH DAKOTA THAT Title 17 Chapter 17.20 Central Business District of the Custer
Municipal Code be amended by Rezoning the following property from Parks to Central Business
Zoning District, and the same shall be subject to the provision of Chapter 17.20:

LOTS 1,2,3,4,5,6 OF BLOCK 96 INCLUDING THE SOUTH 15 FEET OF THE
VACATED E/W ALLEY CONTIGOUS TO LOTS 1,2,3 PLUS THE EAST-
WEST ALLEY BETWEEN THE EAST LINE OF THE PREVIOUSLY
VACATED EAST-WEST ALLEY AND WEST LINE OF 9™ STREET, BLOCK
96; AND THE NORTH-SOUTH ALLEY BETWEEN THE SOUTH LINE OF
THE PREVIOUSLY VACATED NORTH-SOUTH ALLEY AND NORTH LINE
OF WASHINGTON STREET, BLOCK 96; NOT PREVIOUSLY ZONED
CENTRAL BUISNESS BY ORDINANCE #644

Dated this 16" day of October 2017, at the City of Custer City, South Dakota.

CITY OF CUSTER CITY
ATTEST: Corbin Herman, Mayor
Laurie Woodward
Finance Officer
(SEAL)
First Reading: October 2rd, 2017 Vote:
Seconding Reading: October 16th, 2017 Fisher: Arseneault:
Publication: October 25th, 2017 Heinrich: Blom:

Nielsen: Maciejewski:






Planning Department
622 Crook Street
Custer, SD. 57730
Phone: 673-4824 Faxs §73-2411
e-mail: imh@citysfouster.com

Staff Report

Request: Zoning Change, Block 96

Applicant: Lynns Dakotamart

Location: See Information Below and attached "Exhibit A"
Date: August 21, 2017

City Council Meeting: October 2,2017
Prepared by Tim Hartmann, Planning Administrator

GEMERAL

The owner has made a request to rezone a large portion of Block 96. The proposed zoning
change will include lots 1,2,3,4,5 and 6, along with the south 15 feet of the vacated e/w alley,
contiguous to lots 1,2,3 plus the east-west alley between the east line of the previously vacated
east-west alley and west line of 9th street. Also including the north-south alley between the south
line of the previously vacated north-south alley and north line of Washington Street, Block 96.

The abutting property (north side of block 98) is currently zoned Central Business.

The owner wishes 1o rezone to provide for future development and services in the immediate
area. The change in zone would allow for Tesla Inc. to construct and install additional electric car
chargers for all Tesla Owners to utilize.

PROPOSED ZONE CHANGE

Staff is suggesting Central Business District due the location of the proposed zoning change.
Central Business or Highway Commercial Zone would both lend themselves well to the planned
developments. With no highway frontage and in an effort to keep continuity on the official zoning
map Central Business seems most applicable.

FLOOD PLAIN PROXIMITY
A large portion of the land within this zoning change is currently affected by flood plain. Although

the zoning change may lend itself to a wider range of possible building and development on the
location, all flood plain building stipulations will govern flood plain development.

PUBLIC HEARING

A Public Hearing was held at the September 18, 2017 Planning Commission Meeting.
A Public Hearing was held at the October 2, 2017 City Council Meeting.




Staff Report
Block 96 vacations
Page 2

ALLEY VACATIONS IM THE AREA

Resolution 09-18-2017A - It is planned to vacate the full width of the East-West Alley between the
East line of the previously vacated East-West Alley and West line of 9™ Street and the fult width of
the North-South Alley between the South Line of the previously vacated North-South Alley and
the North Line of Washington Street. Provided the alley vacations are approved prior {0
finalization of the zoning change, this zone change is planned to include those alieys. Approved

After a review of the area, previous vacations within block 96 include.
o Resolution — 11-19-73
o East West Alley between the East line of 8™ Street and West line of the Morth-
South alley
o East25' of 8t street between Mount Rushmore Road and the South line of the
East-West Alley, contiguous to Lot 12
s Both Vacations Subject to an Easement and Right-of-Way for the
location and maintenance of existent and future public and private
utilities and appurtenant facilities.

o Resolution - 11-7-77
o North-South Alley from the South Line of Mount Rushmore Road to the North line
of the East-West alley, and contiguous to lots 9 & 10
s Vacation Subject to easements and rights-of-way, covenants, restrictions
and reservations.

STAFF RECOMMEMDATIONS

Resolution 09-18-2017A has been approved and filed with the CC Register of Deeds. This will
now allow the City to move forward with this zoning change to provide for positive community
development in area. Staff supports the zone change.

RECCOMENDATIONS BY PLANNING COMMISSION

The Planning Commission reviewed this zoning change at the September {2t 2017 meeting.
After some discussion, commission member Dvorak moved, with a second by commission
member Uhrich to recommend approval by the City Council of the zoning change. The motion
was contingent upon official approval of Res 09-18-17A, which has now been approved and
recorded. This motion unanimously carried.

PREVIOIUS ACTION BY THE CITY COUNCIL

The council reviewed and approved the first reading of Ordinance #795 at the October 2, 2017
regular council meeting.



Agreement No. 10417110-001 (Harbach
Park Master Plan)

AGREEMENT FOR PROFESSIONAL SERVICES
FOR ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING, OR
LAND SURVEYING SERVICES ONLY

This Agreement for Consulting Services ("Agreement") is made and entered into in the
County of Custer, State of South Dakota, this 3rd day of October, 2017, by and between the
City of Custer City, a municipal corporation hereinafter ("City"), and Kadrmas, Lee &
Jackson, Inc. hereinafter ("Consultant").

WHEREAS, City desires to hire Consultant to perform certain professional services
specified herein as either architectural, landscape architectural, engineering, or land surveying
services; and

WHEREAS, Consultant represents that Consultant and/or Consultant's personnel have
the qualifications and experience to properly perform such services:

NOW, THEREFORE, City and Consultant hereby agree as follows:

1. Scope of Services

Consultant shall furnish City with professional consulting services as more particularly
set forth in Exhibit B attached hereto and incorporated herein by this reference as though set
forth in full herein. The City and Consultant agree that this Agreement shall serve as the Basic
Services Agreement for multiple small projects that City wishes to complete employing
Consultant. Each task order under this Agreement shall be sequentially numbered.

2. Method of Performing Services
Subject to the terms and conditions of this Agreement, Consultant may determine the
method, details, and means of performing the services described herein.

3. Standard of Performance

Consultant agrees to undertake and complete these services to conclusion, using that
standard of care, skill, and diligence normally provided by a professional person in
performance of similar consulting services.

4. Nonexclusive Services

This Agreement shall not be interpreted to prevent or preclude Consultant from
rendering any services for Consultant's own account or to any other person or entity as
Consultant in its sole discretion shall determine. Consultant agrees that performing such
services will not materially interfere with services to be performed for the City, nor shall this
agreement prevent or preclude the City from procuring services covered under this agreement
from other consulting firms if deemed in best interest of the City.



5. Coordination of Services ‘ ‘
All services are to be coordinated by or with the Public Works Director (PWD) or
Designee, subject to the direction of the City of Custer Common Council.

6. Place of Work
Consultant shall perform the services provided for in this Agreement at any place or
location and at such times as the Consultant shall solely determine.

7. Correction of Errors

Consultant agrees to correct, at its expense, all errors which may be disclosed during
review of Consultant's services. Should Consultant fail to make such correction in a reasonably
timely manner, such correction shall be made by City, and the cost thereof shall be paid by
Consultant.

8. Time for Performance

All services performed under this Agreement shall be completed pursuant to the
schedule provided in Exhibit B attached hereto and incorporated by this reference as though or
if set forth in full herein. City agrees to amend the performance termination date whenever
Consultant is delayed by action or inaction of City and Consultant promptly notifies Manager
of such delays.

9. Principal in Charge
Consultant hereby designates Mike Bender, PLA as its principal-in-charge and person
responsible for necessary coordination with Manager.

10. Permits, Licenses, Certificates

Consultant, at Consultant's sole expense, shall obtain and maintain during the term of
this Agreement, all permits, licenses, and certificates required in connection with the
performance of services under this Agreement, including a City business license.

11. City's Responsibility

City shall cooperate with Consultant as may be reasonably necessary for Consultant to
perform its services. City agrees to provide direction to Consultant as requested regarding
particular project requirements.

12. Term of Agreement
This Agreement shall begin on October 3, 2017, and expire on March 31, 2018. There
may be multi-year options to renew this agreement.

13. Termination

a. This Agreement may be terminated by City if City notifies Consultant, in writing, of
City's desire to terminate the Agreement. Such termination shall be effective ten calendar days
from the date of delivery or mailing of such notice. City agrees to pay Consultant in full for all
amounts due Consultant as of the effective date of termination, including any expenditures
incurred on City's behalf, whether for the employment of third parties or otherwise.

b. This Agreement may be terminated by Consultant if Consultant notifies City, in
writing, of Consultant's desire to terminate the Agreement. Such termination shall be effective
ten calendar days from the date of delivery or mailing of such notice and only if all assignments
accepted by Consultant have been completed prior to the date of termination.



14. Compensation

a. City agrees to pay Consultant in an amount not to exceed $19,000 for services
provided under this Agreement at rates provided in Exhibit C attached hereto and incorporated
by this reference as though or if set forth in full herein.

b. The acceptance by Consultant of the final payment made under this Agreement shall
constitute a release of City from all claims and liabilities for compensation to Consultant for
work completed, finished or relating to Consultant's services.

c. Consultant agrees that payment by City shall not constitute nor be deemed a release
of the responsibility and liability of Consultant or its employees, subcontractors, agents and
subconsultants for the accuracy and competency of the information provided and/or services
performed hereunder, nor shall such payment be deemed to be an assumption of responsibility
or liability by City for any defect or error in the services performed by Consultant, its
employees, subcontractors, agents and subconsultants.

d. Consultant shall provide City with a completed Request for Taxpayer Identification
Number and Certification, as issued by the Internal Revenue Service.

e. If any sales tax is due for services performed by Consultant or materials or products
provided to City by Consultant, Consultant shall pay the sales tax. City shall not reimburse
Consultant for sales taxes paid by Consultant.

15. Method of Payment

a. City agrees to pay Consultant monthly upon satisfactory completion of the services
and upon submission by Consultant of an invoice delineating the services performed, in a form
satisfactory to City. The invoice shall identify services by project as specified by City.

b. Consultant agrees to maintain current monthly records, books, documents, papers,
accounts and other evidence pertaining to the services performed and costs incurred. Such
items shall be adequate to reflect the time involved and cost of performing the services.
Consultant shall provide Manager with copies of payroll distribution, receipted bills and other
documents requested for justification of the invoice.

16. Responsibility for Expenses

Except as otherwise expressly provided in this Agreement, City shall not be responsible
for expenses incurred by Consultant in performing services under this Agreement. All expenses
incident to the performance of services under this Agreement shall be bome by the Consultant,
including, but not limited to rent, vehicle, and travel, entertainment and promotion, general
liability and health insurance, workers' compensation insurance, and all compensation and
benefits of employees, subcontractors, agents and subconsultants engaged by Consultant.
Consultant shall, at its own cost and expense, supply all personal property necessary or
appropriate to perform the services provided for under this Agreement, including, but not
limited to any personal property used by employees, subcontractors, agents and subconsultants
of Consultant in the performance of such services.

17. Non-Appropriation of Funds

Payments to be made to Consultant by City for services performed within the current
fiscal year are within the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not appropriate sufficient funds for
payment of Consultant's services beyond the current fiscal year, this Agreement shall cover
payment for Consultant's services only up to the conclusion of the last fiscal year in which City
appropriates sufficient funds and shall automatically terminate at the conclusion of such fiscal
year unless specifically extended by City.



18. Records

~ a. Consultant agrees that all final computations, exhibits, files, plans, corr espondence,
repor ts, drawings, designs, data and photographs which are expressed as deliverables by
Consultant as part of the scope of services ("documents and materials") shall be the property of
City and shall, upon completion of the services or termination of this Agreement, be delivered
to City. In the event the City uses the documents and materials in a manner beyond performing
services of planning for this project intended, including but not limited to making modifications
or additions to the documents and materials, without written verification of the Consultant, the
City releases the Consultant from all claims and causes of action arising from such uses. The
City, to the extent permitted by law, further agrees to indemnify and hold harmless the
Consultant from all costs and expenses, including the cost of defense, related to claims and
causes of action asserted by any third person or entity to the extent such costs and expenses
arise from the City’s use of the document and materials.

b. At City's request, City shall be entitled to immediate possession of, and Consultant
shall furnish to City within ten days, all of the documents and materials. Consultant may retain
copies of these documents and materials.

¢. Any substantive modification of the documents and materials by City staff or any use
of the completed documents and materials for other City projects, or any use of uncompleted
documents and materials, without the written consent of Consultant, shall be at City's sole risk
and without liability or legal exposure to Consultant. City agrees to hold Consultant harmless
from all damages, claims, expenses and losses arising out of any reuse of the documents and
materials for purposes other than those described in this Agreement, unless Consultant consents
in writing to such reuse.

19. Maintenance and Inspection of Records

Consultant agrees that City or its auditors shall have access to and the right to audit and
reproduce any of Consultant's relevant records to ensure that City is receiving all services to
which City is entitled under this Agreement, or for other purposes relating to this Agreement.
Consultant shall maintain and preserve all such records for a period of at least three years after
the expiration of this Agreement, or until an audit has been completed and accepted by City.
Consultant agrees to maintain all such records in City Finance Office, or to promptly reimburse
City for all reasonable costs incurred in conducting the audit at a location other than in City,
including but not limited to expenses for personnel, salaries, private auditor, travel, lodging,
meals and overhead.

20. Confidentiality of Information

Any documents and materials given to or prepared or assembled by Consultant under
this Agreement shall be confidential and shall not be made available to any third person or
organization by Consultant without prior written approval of the City.

21. Indemnity

Consultant agrees to indemnify and hold harmless City, its City Council, and each
member thereof, and every officer, employee, representative or agent of City, from any and all
liability, claims, demands, actions, damages (whether in contract or tort, including personal
injury, death at any time, or property damage), costs and financial loss, including all costs and
expenses and fees of litigation or arbitration, to the extent they are found to be caused by a
negligent act(s), , error(s), or omission(s) of Consultant related to this Agreement as performed
by Consultant or its employees, subcontractors, agents and subconsultants or other persons
acting on Consultant's behalf.



22. Insurance

a. Consultant shall obtain and maintain during the performance of any services under
this Agreement the insurance coverages as specified in Exhibit INS-A, attached hereto and
incorporated herein by this reference as tho set forth in full, issued by a company satisfactory to
the City, unless the City waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages.

b. Consultant shall, prior to performance of any services, file with the City evidence of
insurance coverage as specified in Exhibit INS-A. Evidence of insurance coverage shall be
forwarded to the City, addressed as specified in Exhibit INS-A.

c. Maintenance of proper insurance coverages by Consultant is a material element of
this Agreement. Consultant's failure to maintain or renew insurance coverages or to provide
evidence of renewal may be considered as a material breach of this Agreement.

23. Independent Contractor

a. City and Consultant agree that in the performance of the services, Consultant shall be,
and 1s, an independent contractor, and that Consultant or its employees, subcontractors, agents
and subconsultants are not employees of City. Consultant has and shall retain the right to
exercise full control over the employment, direction, compensation and discharge of all persons
assisting Consultant.

b. Consultant shall be solely responsible for, and shall save City harmless from, all
matters relating to the payment of Consultant's employees, agents, subcontractors and
subconsultants, including compliance with social security requirements, federal and State
income tax withholding and all other regulations governing employer-employee relations.

c. Consultant acknowledges that Consultant and Consultant's employees,
subcontractors, agents and subconsultants are not entitled to receive from City any of the
benefits or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees Retirement System
benefits, or health, life, dental, long-term disability and workers' compensation insurance
benefits.

24. Consultant Not Agent

Except as Manager may specify in writing, Consultant, and its employees,
subcontractors, agents and subconsultants shall have no authority, expressed or implied, to act
on behalf of City in any capacity, as agents or otherwise, or to bind City to any obligation,
unless specifically authorized by express prior written consent of City.

25. Conflict of Interest

Consultant shall promptly inform City of any contract, agreement, arrangement, or
interest that Consultant may enter into or have during the performance of this Agreement that
may conflict with City's interests. This requirement includes contracts, agreements and
arrangements with manufacturers, suppliers, contractors or other clients whose interests might
be served by the services performed under this Agreement and Consultant's or Consultant's
clients' interest in land that might be affected by the services. Consultant shall take such
measures as are necessary in the performance of this Agreement to prevent actual, or the
appearance of conflicts of interest.

26. Assignability of Agreement

Consultant agrees that this Agreement contemplates personal performance by
Consultant and is based upon a determination of Consultant's personnel's unique competence,
experience and specialized personal knowledge. Assignments of any or all rights, duties, or
obligations of Consultant under this Agreement will be permitted only with the express prior



written consent of City, which consent may be withheld for any reason.

27. Successors and Assigns
Consultant and City agree that this Agreement shall be binding upon and inure to the
benefit of the heirs, executors, administrators, successors and assigns of Consultant and City.

28. Fair Employment Practices

a. Consultant agrees that all persons employed by Consultant shall be treated equally by
Consultant without regard to or because of race, color, religion, ancestry, national origin,
disability, sex, marital status, age, or any other status protected by law, and in compliance with
all antidiscrimination laws of the United States of America, the State of South Dakota, and
City.

b. Consultant agrees that, during the performance of this Agreement, Consultant and
any other parties with whom Consultant and its employees, subcontractors, agents and
subconsultants may subcontract shall adhere to equal opportunity employment practices to
assure that applicants and employees are treated equally and are not discriminated against
because of their race, color, religion, ancestry, national origin, disability, sex, marital status,
age, or any other status protected by law.

c. Consultant agrees to state in all of its solicitations or advertisements for applicants for
employment that all qualified applicants shall receive consideration for employment without
regard to their race, color, religion, ancestry, national origin, disability, sex, marital status, age,
or any other status protected by law.

d. Consultant shall provide City staff with access to and, upon request by City, provide
copies to City of all of Consultant’s records pertaining or relating to Consultant’s employment
practices, to the extent such records are not confidential or privileged under State or Federal
law.

29. Force Majeure

Consultant and City agree that neither City nor Consultant shall be responsible for
delays or failures in performance resulting from acts beyond the control of either party. Such
acts shall include, but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations imposed after this Agreement was executed, fire,
communication line failures, earthquakes, or other disasters.

30. Time of Essence
Consultant and City agree that time is of the essence in regard to performance of any of
the terms and conditions of this Agreement.

31. Covenants and Conditions
Consultant and City agree that each term and each provision of this Agreement to be
performed by Consultant shall be construed to be both a covenant and a condition.

32. Governing Law

City and Consultant agree that the construction and interpretation of this Agreement and
the rights and duties of City and Consultant hereunder shall be governed by the laws of the
State of South Dakota.

33. Compliance with Laws

Consultant agrees to comply with all City, State, and federal laws, rules, and
regulations, now or hereafter in force, pertaining to the services performed by Consultant
pursuant to this Agreement.



34. Severability
City and Consultant agree that the invalidity in whole or in part of any provision of this
Agreement shall not void or affect the validity of any other provision.

35. Waiver

City and Consultant agree that no waiver of a breach of any provision of this Agreement
by either Consultant or City shall constitute a waiver of any other breach of the same provision
or any other provision of this Agreement. Failure of either City or Consultant to enforce at any
time, or from time to time, any provision of this Agreement, shall not be construed as a waiver
of such provision or breach.

36. Counterparts
City and Consultant agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

37. Arbitration

Consultant and City agree that in the event of any dispute with regard to the provisions
of this Agreement, the services rendered or the amount of Consultant's compensation, the
dispute may be submitted to arbitration upon the mutual agreement of the parties, under such
procedures as the parties may agree upon, or, if the parties cannot agree, then under the Rules
of the American Arbitration Association.

38. Expenses of Enforcement

Consultant and City agree that the prevailing party's reasonable costs, attorneys' fees
(including the reasonable value of the services rendered by the City Attorney’s Office) and
expenses, including investigation fees and expert witness fees, shall be paid by the non-
prevailing party in any dispute involving the terms and conditions of this Agreement. For the
purposes of this Agreement, a party “prevails” if it recovers 75% or more of what is sought in
such proceeding, or if it successfully defends against 75% or more of what was claimed against
it. If neither percentage is met, the Parties bear their own respective attorney’s fees, expert fees
and court costs.

39. Authority to Execute

City acknowledges that the person executing this Agreement has been duly authorized
by the City Council to do so on behalf of City.
Consultant acknowledges that the person executing this Agreement has been duly authorized by
Consultant to do so on behalf of Consultant.



40. Notices

a. Any notices to Consultant may be delivered personally or by mail addressed to
Kadrmas, Lee & Jackson, Inc. 330 Knollwood Drive, Rapid City, SD 57701 Attention:
Mike Bender.

b. Any notices to City may be delivered personally or by mail addressed to City of
Custer, Public Works Department, 622 Crook Street, Custer, South Dakota 57730,
Attention: Bob Morrison.

4]. Amendment

City and Consultant agree that the terms and conditions of the Agreement may be
reviewed or modified at any time. Any modifications to this Agreement, however, shall be
effective only when agreed to in writing by both the City representative authorized to do so
under the City's purchasing policies and Consultant.

42. Entire Agreement

City and Consultant agree that this Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior communications,
agreements, and promises, either oral or written.

CITY OF CUSTER CONSULTANT
Corbin Herman, Mayor Rod Senn, Kadrmas, Lee & Jackson, Inc.
ATTEST:

Laurie Woodward, Finance Officer
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ATTACHMENT 2
Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the performance of any services under this
Agreement the following insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of services hereunder by
Consultant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, including Contractual Liability, in an
amount not less than $1,000,000 combined single limit for bodily injury and property damage
for each claimant for general liability with coverage equivalent to Insurance Services Office
Commercial General Liability Coverage. If a general aggregate limit is used, that limit shall
apply separately to the project or shall be twice the occurrence amount;

b. Business automobile liability insurance in an amount not less than $1,000,000
combined single limit for bodily injury and property damage for each claimant for automobile
liability.

c. Professional liability/errors and omissions insurance appropriate to Consultant's
profession of a minimum coverage of $1,000,000, with neither Consultant and its employees,
subcontractors, agents and subconsultants having less than $500,000 individually. The
professional liability/errors and omissions insurance must be project specific with at least a one
year extended reporting period, or longer upon request.

d. Workers' compensation insurance in compliance with the laws of the State of South
Dakota, and employer's liability insurance in an amount not less than $1,000,000 per claimant.

2. Consultant shall, prior to performance of any services, file with the City Finance Officer
certificates of insurance with original endorsements effecting coverage required by this Exhibit
INS-A. The certificates and endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf. The certificates and endorsements are
to be on the attached forms or on other forms approved by the City Finance Officer. All
certificates and endorsements are to be received and approved by the City Finance Officer before
commencement of services. City reserves the right to require complete certified copies of all
required insurance policies at any time. The certificates of insurance and endorsements shall be
forwarded to the City, addressed as follows:

City of Custer
Finance Officer
622 Crook Street
Custer, SD 57730



Engineer’s Services

This is EXHIBIT B, consisting of 2 pages,
referred to in and part of the Agreement between
Owner and Engineer for Professional Services
dated September 26, 2017.

Engineer shall provide Basic and Additional Services as set forth below.

PART 1 - BASIC SERVICES

A1.01 Schematic Master Plan Development

A. Engineer shall:
1. Organize & conduct a Project Kick-off Meeting which will include the following

activities:

a. Review project scope and end goal of the project

b. Identify Custer community user groups and stakeholders with interests in the
project.

c. Gather background information for Harbach Park, Custer Skate Park/tennis court
area, and volleyball court parcels.

d. Develop Goals & Objectives for the Harbach Park Master Plan.

2. Organize and conduct two (2) Public Engagement Meetings (PEM) during the
development of the Harbach Park Master Plan including:

a.

o a0 o

Develop meeting notices for informing the public about upcoming Public
Engagement Meetings.

Develop materials to inform, engage and solicit input from citizens.

Act as meeting facilitator to gather information from citizens and staff.

Issue agenda for meeting and provide meeting notes.

Public Engagement Meeting #1 — During PEM #1, an interactive design workshop
will be held to gather ideas, desires and needs for the Harbach Park study area. The
workshop will identify current and potential uses for the park and begin to outline
an overall arrangement for these activities.

Public Engagement Meeting #2 — PEM #2 will occur after the draft Master Plan is
developed. The meeting will be an open-house format with a presentation of the
proposed master plan. A variety of techniques will be used to gather comments on
the proposed Harbach Park Master Plan. These include a verbal question/answer
session, opportunity to provide written comments through a provided public input
questionnaire, and opportunity to provide comment through online survey.
Document Public Engagement Meeting process, activities and results and provide
as a Technical Memorandum.



B. Conceptual Layouts - Develop two (2) conceptual layout plans for the Harbach Park area
providing spatial arrangement of major activities, pedestrian connections, parking,
existing features to remain and proposed park features.

1. Provide electronic and printed versions of the conceptual layout plans.
2. Provide preliminary Opinions of Probable Cost for each conceptual layout plan.

C. Final Preferred Schematic Master Plan — Upon determining the preferred master plan
through public engagement and comment, the KI1.J Team will refine the preferred concept
into a final Schematic Master Plan incorporating comments from the public, Parks and
Recreation Board and Custer City staff.

1. Document public involvement. This will be included as an Appendix the master plan
document.

2. Provide a graphic Final Schematic Master Plan that expresses the highest vision for
Harbach Park.

3. Provide a phased plan implementation based on the Public Engagement Meetings and
the logical arrangement of projects within the study area.

4. Provide an updated Opinions of Probable Cost for the preferred schematic master plan.
The Opinion of Probable Cost will be broken down to match the proposed phasing of
the site.

D. Provide a complete color version (printed and electronic) of the final Schematic Master
Plan.

1. Provide a design narrative describing the major portions of the master plan.

E. KLJ will attend Parks and Recreation Board Meeting and City Council Meeting at the
conclusion of the Master Plan development to present the final Master Plan for adoption
by both entities.

Estimated completion date of the Harbach Master Plan is February 28, 2018.

Services that are not included and can be added by supplemental agreement are: land
surveying; preliminary and final design plans for individual parks, trails and recreation
facilities; stream hydraulic/flood hazard analysis; traffic counts/analysis; environmental
reviews; permitting; geotechnical reviews; bidding services; and construction period services.



This is EXHIBIT C, consisting of 1 pages,
referred to in and part of the Agreement between

Owner and Engineer for Professional Services
dated October 3, 2017.

Engineer’s Standard Hourly Rates

A.  Standard Hourly Rates:

1. Standard Hourly Rates are set forth in this Exhibit include salaries and wages paid to
personnel in each billing class plus the cost of customary and statutory benefits, general
and administrative overhead, non-project operating costs, and operating margin or profit.

B.  Schedule of Hourly Rates:

Hourly rates for services performed on or after the Effective Date are:

KLJ Rates

Landscape Architect IV $150/hour

Landscape Architect I1I $133/hour

Landscape Architect I1 $114/hour
. Engineer III $153/hour

Project Assistant $65/hour
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CITY OF CUSTER CITY
COUNCIL PROCEEDINGS- REGULAR SESSION
August 7', 2017

Mayor Corbin Herman called to order the first meeting of the Common Council for the month of
August, 2017 at 5:30 p.m. Present at roll call were Councilpersons Maciejewski, Heinrich, Nielsen, Fischer,
Blom and Arseneault. City Atforney Chris Beesley was present. The Pledge of Allegiance was stated.
AGENDA

Councilperson Nielsen moved to approve the agenda. Second by Councilperson Blom, the motion
unanimously carried.
MINUTES

Councilperson Heinrich moved, with a second by Councilperson Fischer, to approve the minutes
from the July 17t regular council meeting. The motion unanimously carried.
CONFLICTS OF INTEREST

No conflicts of interest were stated.
PUBLIC HEARING ~ SPECIAL MALT BEVERAGE LICENSE BY CURRENT LICENSEE — FRONTIER
BAR & GRILL FOR SOUTHERN HILLS MUSIC AND ARTS FESTIVAL

Councilperson Fischer moved to approve the special malt beverage license by current licensee for
the Frontier Bar & Grill for the Southern Hills Music Festival Event on August 18" & 19%, 2017. Seconded
by Councilperson Blom, the motion unanimously carried.
CUSTER COUNTY HOUSING PRESENTATION — KARLA EFIRD

Karla Efird, Property Manager for Metro Plains Management and Matt Fridell, Secretary of Custer
County Housing & Redevelopment Commission, presented Council with information regarding the units
managed Metro Plains Management and owned by Custer County Housing & Redevelopment.
SECOND READING ~ ORDINANCE #792 - TAXIS

Councilperson Nielsen moved to approve the second reading of Ordinance #792, Taxis. Seconded by
Councilperson Blom. After some discussion regarding ride sharing services, Councilperson Nielsen withdrew her
motion. Councilperson Fischer moved to table Ordinance #792 to allow the Attorney to research ride sharing
services. Seconded by Councilperson Arseneault, the motion unanimously carried.
REQUEST TO USE VOLLEYBALL COURT & SURROUNDING AREA — KATELYN MEISES

Councilperson Maciejewski moved to deny the request to use the volleyball court & surrounding
area on August 261, 2017. Seconded by Councilperson Arseneault, the motion unanimously carried.
CHRISTMAS PARADE REQUEST — CHAMBER

Councilperson Fischer moved to approve the parade request from the Custer Chamber of Commerce
for the Annual Christmas Parade to be held on December 2™, 2017 at 5:30 pm with line up on Washington Street
and the parade starting at 8% Street & Mt Rushmore Road proceeding west on Mt Rushmore Road to Fourth
Street. Seconded by Councilperson Heinrich, the motion unanimously carried.
HARBACH PARK MASTER PLAN

Councilperson Maciejewski moved to authorize up to $20,000 to be spent on a Harbach Park Master
Plan from Park & Recreation Committee funds contingent upon Park & Recreation Committee approval.
Seconded by Councilperson Heinrich, the motion carried with Councilperson Maciejewski, Heinrich, Nielsen,
Fischer, Blom and Arseneault voting yes.
PRELIMINARY & FINAL PLAT — AKERS SUBDIVISION

Councilperson Fischer moved to approve the preliminary & final plat for Akers Subdivision. Seconded by
Councilperson Blom, the motion unanimously carried.
WAZ] LANE PAVING PROJECT BIDS

Councilperson Heinrich moved to accept the bid from Mainline Contracting Inc for the Wazi Lane
Reconstruction Project at $241,204.71. Seconded by Councilperson Nielsen, the motion carried with
Councilperson Heinrich, Nielsen, Fischer, Blom, Arseneault and Maciejewski voting yes.
CLAIMS

Councilperson Maciejewski moved, with a second by Councilperson Fischer, to approve the
following claims. The motion carried unanimously.
Albert and Sandy Rodarte, Cruisin Refund, $500.00
AE2S, Capital Improvements, $4,904.00
A & B Electric, Repair & Maintenance, $573.24
AFLAC, Insurance, $660.28
AFSCME Council 65, Dues, $173.26
Battle Mountain Humane Society, Animal Control Contract, $800.00
Beesley Law Office, Professional Fees, $2,477.50
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CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

REQUEST FOR PROPOSALS
Engineer Design Services

Wastewater Treatment Plant Upgrades

1. The City of Custer is requesting proposals from qualified consultants to study and provide options for
possible operational and treatment upgrades to the existing wastewater treatment plant. The intent of the work
described in the RFP is to investigate possible improvements based upon existing biological treatment currently
used at the City of Custer’s wastewater treatment plant. The study will also explore possible future water quality
discharge limits which may be imposed by South Dakota Department of Environment and Natural Resources as
well as alternative treatment techniques and discharge points which would meet these future requirements. The
proposed upgrades to be studied should take into account; advanced technology, cost of upgrades, lifecycle costs
and consumer rate consequences in comparison to existing treatment.

DESCRIPTION OF THE CUSTER WASTEWATER TREATMENT PLANT

The wastewater collection and treatment facilities serve the City of Custer and the East Custer Sanitary
District. The treatment facilities located east of the City limits is served by a 15” PVC gravity interceptor sewer
line. The East Custer Sanitary District pumps its wastewater into the 15” interceptor sewer prior to the treatment
facilities.

The treatment facilities completed in 1986 consists of primary and secondary wastewater treatment. The raw
wastewater is cleaned of large objects and debris by a Rotomat Micro screen as it enters the headworks building.
The cleanings from the screen are transported to the sanitary landfill for burial. The volume of wastewater is then
measured and recorded by an ultrasonic level sensor flow measuring device in conjunction with the use ofa
fiberglass 9” Parshall Flume.

Secondary treatment facilities at the treatment plant site include two aeration basins. Wastewater flow
from the headworks building is proportioned to each aeration basin by a flow splitter. Each aeration basin holds
approximately 1.4 million gallons of wastewater or two and one half days of flow based on design flow of 0.558
MGD and operates parallel to one another. Each basin is equipped with six, 5 Hp surface aerators which supply
enough oxygen for BOD reduction and complete mixing of the basins.

The treated wastewater is drawn off the aeration basins to a ten foot diameter, twenty foot deep wet well.
Two alternating 100 Hp 4” submersible pumps, pumping at approximately 720 GPM, lift the treated wastewater
150 feet in elevation through an 8” AC force main for approximately 4,500 feet to parallel polishing ponds 1 and
1A, each of which discharge to pond 2 and pond 3 which are operated in series. The level of water in each
polishing pond can be controlled by either gate valves or stop gates. Total volume of the polishing ponds is
approximately 140 acre feet with a total retention time of approximately 80 days at design flow 0f 0.558 MGD less
evaporation and percolation losses.

The treated wastewater from polishing pond No. 3 is pumped by the high lift vertical turbine pump station
located in the treatment plant building through a 12” force main approximately 8.2 miles with a 400 foot vertical
lift to the discharge point below the abandoned Flynn Creek Picnic Ground (Outfall 001) or is used for irrigation at
Rocky Knolls Golf Course(Qutfall 002) during the summer. The alternating 150 Hp high lift vertical turbine
pumps are capable of pumping at approximately 1,100 GPM.

A diesel-fired 250 KW generator located in the treatment plant building provides stand-by power for the
operation of the micro screen, three aerators in each aeration basin, the submersible pumps and the interior
electrical components of the treatment plant during power outages.

The secondary wastewater treatment system is designed to treat the wastewater to the following standards
set forth by the South Dakota DENR and authorized by the National Pollutant Discharge Elimination System.

Parameter 30-Consectutive Day 7 —Consecutive Day
BOD, mg/1 (001) 30 45

TSS, mg/l (001) 30 45

pH, units (001) shall remain between 6.0 and 9.0

Fecal Coliform (002) 20 (geomean) 100(max)
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CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

II. CONSULTANT SERVICES

The City's standard Agreement for Consulting Services is attached (Attachment 1). Please
note the indemnity and insurance requirements for this project (Sections 21 and 22). A
proposal is not desired from the consultant unless the consultant is willing to meet those
requirements. The consultant must comply with applicable local, State, and Federal laws.

A. Outline for Content of Consultant's Technical Qualifications

The submittal should be organized as follows so an evaluation can be made of all
consultant submissions on a similar basis:

1. Cover/Transmittal Letter

The Technical Qualification Proposal shall be transmitted with a cover letter that
must be signed by an official authorized to bind the consultant contractually. The
letter accompanying the technical qualification proposal shall also provide the
name, title, address, and telephone number of individuals with the authority to
negotiate and contractually bind the consultant. The cover letter constitutes
certification by the consultant, under penalty of petjury, that the consultant
complies with nondiscrimination requirements of the State and Federal
Government. An unsigned proposal or one signed by an individual unauthorized to
bind the consultant may be rejected.

2. Introduction

Introduction of the service proposal, including a statement of understanding for the type
of services: discussion on how the objectives of the scope of services will be
accomplished; the name of the firm submitting the proposal, its mailing address,
telephone number, and the name of the individual to contact if further information is
required. Any participating firms and proposed subconsultants shall be identified and
included in the proposal (all subconsultants must be approved by City prior to signing
the agreement with City).

Page 2



CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

3. Scope of Work

Describe the approach and methodology to be used to provide the required
Engineering Design Services. Identify any supplemental tasks deemed necessary or
suggested/proposed alternatives which may enhance the services, reduce the cost, or
speed delivery and approvals. Identify supplemental studies and reports, data
collection requirements, and other documents required to complete any task(s)
assigned. Identify specific data and methodologies recommended, and any special or
innovative considerations that should be a part of the civil engineering service
requirements.

4. Qualifications

a. A description of the firm's and subconsultants' qualifications and experience,
mentioning specific, similar, or related work pertinent to these services, and
list of references.

b. Identification of all staff assigned to the work: the proposed responsibilities
and brief résumés, which highlight special qualifications relevant to any
civil engineering tasks.

c. A description of the staff’s present activities and his/her availability
to timely accomplish the required services.

d. Identification of all staff that will be directly/indirectly or periodically
involved in any task, citing their responsibilities. This section should
identify key personnel assigned to the project.

e. Identification of any subconsultants, résumés of the key/participating
staff proposed for the project, and the tasks to be carried out.

5. Labor Hours

Provide examples of typical scope of services that might be assigned and estimate
of labor hours separated by key personnel in your firm. The labor hours shall be
based upon each task of the type of work that these design services would
typically require. A cost estimate is required with the submission of the proposal.

6. Schedule

Provide a preliminary typical schedule and timeline showing activity and duration for
each task that might be assigned; show approximate timing for reaching milestones
that would be typical of general civil and/or structural engineering services.

7. Conflict of Interest
The consultant shall disclose any financial, business, or other relationships with
City that may have an impact on the outcome of this contract or any resulting

construction project. The consultant shall also list current clients who may have a
financial interest in the outcome of this contract.
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CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

B. General Proposal Terms and Conditions

1.

Communications Regarding RFP

If a consultant is in doubt as to the true meaning or intent of any part of the
Request for Proposals ("RFP"), he/she may submit to the Public Works Director
(PWD) or his designee a written request for an interpretation or a correction
thereof. Interpretation or correction of the RFP shall be made only by the PWD or
his designee. All timely requests for information submitted in writing will receive
a written response from City. Telephone communications with City staff are not
encouraged but will be permitted. However, any such oral communication shall
not be binding on City.

Questions about this RFP may be directed to:

Bob Morrison

Public Works Director
622 Crook Street
Custer, SD 57730
Phone (605) 673-4824
Fax (605) 673-2411
ctybob@gwtc.net

All questions, clarifications, and inquiries shall be submitted in writing no
later than Five (5) days prior to the due date.

Confidentiality

Prior to award of the consultant agreement, all proposals will be designated
confidential to the extent permitted by law. After award of the consultant
agreement, or if not awarded, after rejection of all proposals, all responses will be
regarded as public records and will be subject to review by the public. Any
language purported to render confidential all or portions of the proposals will be
regarded as noneffective and will be disregarded.

Amendments to Request for Proposals

City reserves the right to amend the Request for Proposals by addendum prior
to the final proposal submittal date.
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CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

4. Non-Commitment of City

This Request for Proposals does not commit City to award a consultant
agreement, to pay any costs incurred in the preparation of a Proposal for this request,
or to procure or contract for services. City reserves the right to accept or reject any
or all proposals received as a result of this request, to negotiate with any qualified
firm, or to modify or cancel in part or in its entirety the Request for Proposals if it is
in the best interest of City to do so. '

C. Submission of Proposal

The Technical Qualification Proposal must be submitted in an envelope clearly identified
and shall be marked "Request for Proposal, General On-Call -Engineering Services."

All proposals must be sealed and submitted no later than 4:00 p.m., Thursday March
26, 2015. Late proposals will not be accepted.

Should your firm be interested in submitting a proposal for this project, please submit
three (3) copies of the Technical Qualifications Proposal to the following address:

Bob Morrison

Public Works Director
622 Crook Street
Custer, SD 57730
Phone 605-673-4824

All responses will constitute firm interest and may not be withdrawn for a period of 90
days following the final day for submissions of proposals. Once submitted, proposals,
including the composition of the consulting staff, cannot be altered without the prior
written consent of City.

III. PROPOSAL EVALUATION AND SELECTION

City staff will use the following criteria to evaluate the Technical Qualification
Proposals:

¢ Understanding of the scope of services

o Demonstrated professional skill and credentials

» Related experience and references

» Quality of proposal

e Approach to performing this type of service

o Familiarity with City, County, State, and Federal procedures and laws.
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V.

V.

CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

The Technical Qualification Proposal will determine the ranking according to the
qualification selection procedures. City may request a qualification interview with the
highest ranked consultant(s) prior to determining the final ranking. The selection will be
conducted according to the City's adopted procedures.

The firm rated as most qualified to provide the requested services and agrees to the City
of Custer's Agreement for Consulting Services (Attachment 1) including the Records
and Indemnification clauses (Sections 18 and 21 of Attachment 1), and insurance
requirements (Attachment 2) will be invited to negotiate a final contract. If an
agreement is not reached, negotiations will be terminated and commenced with the next
most qualified firm.

The award of the contract will be based on a combination of all of the above factors. City
reserves the right to reject any and all proposals.

All responses become the property of City. The proposals are confidential until award of a
contract to the selected consultant, at which time all proposals are available for public
inspection. City will not be responsible for materials obtained by other parties.

The selected consultant will be required to sign the attached Agreement for Consulting
Services (Attachment 1) and provide the necessary insurance coverage.

PROJECT COORDINATION

The City Public Works Director will coordinate the project(s) for the City. The Engineering
firm will be responsible for all the activities and meetings associated with a specific
assigned project design including meeting minutes and record keeping.

CITY'S RESPONSIBILITY

City will provide to the consultant for their use access to any existing reference materials
or survey data currently available within City files that are necessary to accomplish a
specific assigned project.

Page 6



CITY OF CUSTER
REQUEST FOR PROPOSAL (RFP)
WASTEWATER TREATMENT PLANT UPGRADES

Exhibit A
SCOPE OF TYPICAL PROJECT WORK

The proposal shall identify a concise description of typical scope of work performed by the
consultant firm and how the consultant completes the work. It is up to the consultant to
determine the best and most cost-effective method to complete the work so that the project

can be constructed to the satisfaction of the City of Custer. The consultant agreement will be
negotiated per task for the entire duration of the services, which may include but not be

. limited to, the following services:

Prepare and distribute meeting minutes during design.

Obtain approval of all required permits, City, County, State, and Federal.

Design services for all individual projects as assigned for complete design, during
construction, and post construction design services. Assist the City in obtaining

all required permits, easements.

Provide quality control.

Perform cost estimates for each milestone.

Perform a constructability analysis.

Construction Services - Review RFI (request for information), submittal, and

shop drawings.

h Maintain precise record keeping.

i. Provide a schedule of all or each task, and overall design schedules, and construction.

J- Schedule monthly progress meetings, or as deemed necessary by City during design.

k. Provide value engineering recommendations to City staff members and architect/engineer.
1.
m.
n.
0.

oo

@ e e

Maintain daily communication or as required with City staff and consultants.
Other duties as required by City staff.

Develop a Facilities Master Plan.

Assist in applying for applicable grants and loans

The selected consultant will be required to sign the attached Agreement for Consulting
Services (Attachment 1) and provide the necessary insurance coverage (Attachment 2).
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ATTACHMENT 1
Agreement No. [Enter #]

AGREEMENT FOR PROFESSIONAL SERVICES
FOR ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING, OR
LAND SURVEYING SERVICES ONLY

This Agreement for Consulting Services ("Agreement") is made and entered into in the
County of Custer, State of South Dakota, this [Day] day of [Month], 20[ Year], by and between
the City of Custer City, a municipal corporation hereinafter ("City"), and [Name of Consultant]
hereinafter ("Consultant").

WHEREAS, City desires to hire Consultant to perform certain professional services
specified herein as either architectural, landscape architectural, engineering, or land surveying
services; and

WHEREAS, Consultant represents that Consultant and/or Consultant's personnel have
the qualifications and experience to properly perform such services:

NOW, THEREFORE, City and Consultant hereby agree as follows:

1. Scope of Services

Consultant shall furnish City with professional consulting services as more particularly
set forth in Exhibit A attached hereto and incorporated herein by this reference as though set
forth in full herein. The City and Consultant agree that this Agreement shall serve as the Basic
Services Agreement for multiple small projects that City wishes to complete employing
[Consultant]. Each task order under this Agreement shall be sequentially numbered.

2. Method of Performing Services
Subject to the terms and conditions of this Agreement, Consultant may determine the
method, details, and means of performing the services described herein.

3. Standard of Performance ,

Consultant agrees to undertake and complete these services to conclusion, using that
standard of care, skill, and diligence normally provided by a professional person in
performance of similar consulting services.

4. Nonexclusive Services

This Agreement shall not be interpreted to prevent or preclude Consultant from
rendering any services for Consultant's own account or to any other person or entity as
Consultant in its sole discretion shall determine. Consultant agrees that performing such
services will not materially interfere with services to be performed for the City, nor shall this
agreement prevent or preclude the City from procuring services covered under this agreement
from other consulting firms if deemed in best interest of the City.



5. Coordination of Services
All services are to be coordinated by or with the Public Works Director (PWD) or
Designee, subject to the direction of the City of Custer Common Council.

6. Place of Work
Consultant shall perform the services provided for in this Agreement at any place or
location and at such times as the Consultant shall solely determine.

7. Correction of Errors

Consultant agrees to correct, at its expense, all errors which may be disclosed during
review of Consultant's services. Should Consultant fail to make such correction in a reasonably
timely manner, such correction shall be made by City, and the cost thereof shall be paid by
Consultant.

8. Time for Performance

All services performed under this Agreement shall be completed pursuant to the
schedule provided in Exhibit B attached hereto and incorporated by this reference as tho set
forth in full herein. City agrees to amend the performance termination date whenever
Consultant is delayed by action or inaction of City and Consultant promptly notifies Manager
of such delays.

9. Principal in Charge
Consultant hereby designates [Enter name of Principle-in-Charge] as its principal-in-
charge and person responsible for necessary coordination with Manager.

10. Permits, Licenses, Certificates

Consultant, at Consultant's sole expense, shall obtain and maintain during the term of
this Agreement, all permits, licenses, and certificates required in connection with the
performance of services under this Agreement, including a City business license.

11. City's Responsibility

City shall cooperate with Consultant as may be reasonably necessary for Consultant to
perform its services. City agrees to provide direction to Consultant as requested regarding
particular project requirements.

12. Term of Agreement
This Agreement shall begin on [Start Date], and expire on [End Date]. There may be
multi-year options to renew this agreement.

13. Termination

a. This Agreement may be terminated by City if City notifies Consultant, in writing, of
City's desire to terminate the Agreement. Such termination shall be effective ten calendar days
from the date of delivery or mailing of such notice. City agrees to pay Consultant in full for all
amounts due Consultant as of the effective date of termination, including any expenditures
incurred on City's behalf, whether for the employment of third parties or otherwise.

b. This Agreement may be terminated by Consultant if Consultant notifies City, in
writing, of Consultant's desire to terminate the Agreement. Such termination shall be effective
ten calendar days from the date of delivery or mailing of such notice and only if all assignments
accepted by Consultant have been completed prior to the date of termination.



14. Compensation

a. City agrees to pay Consultant in an amount not to exceed $[Amount] for services
provided under this Agreement at rates provided in Exhibit C attached hereto and incorporated
by this reference as tho set forth in full herein.

b. The acceptance by Consultant of the final payment made under this Agreement shall
constitute a release of City from all claims and liabilities for compensation to Consultant for
work completed, finished or relating to Consultant's services.

c. Consultant agrees that payment by City shall not constitute nor be deemed a release
of the responsibility and liability of Consultant or its employees, subcontractors, agents and
subconsultants for the accuracy and competency of the information provided and/or services
performed hereunder, nor shall such payment be deemed to be an assumption of responsibility
or liability by City for any defect or error in the services performed by Consultant, its
employees, subcontractors, agents and subconsultants.

d. Consultant shall provide City with a completed Request for Taxpayer Identification
Number and Certification, as issued by the Internal Revenue Service.

e. If any sales tax is due for services performed by Consultant or materials or products
provided to City by Consultant, Consultant shall pay the sales tax. City shall not reimburse
Consultant for sales taxes paid by Consultant.

15. Method of Payment

a. City agrees to pay Consultant monthly upon satisfactory completion of the services
and upon submission by Consultant of an invoice delineating the services performed, in a form
satisfactory to City. The invoice shall identify services by project as specified by City.

b. Consultant agrees to maintain current monthly records, books, documents, papers,
accounts and other evidence pertaining to the services performed and costs incurred. Such
items shall be adequate to reflect the time involved and cost of performing the services.
Consultant shall provide Manager with copies of payroll distribution, receipted bills and other
documents requested for justification of the invoice.

16. Responsibility for Expenses

Except as otherwise expressly provided in this Agreement, City shall not be responsible
for expenses incurred by Consultant in performing services under this Agreement. All expenses
incident to the performance of services under this Agreement shall be borne by the Consultant,
including, but not limited to rent, vehicle, and travel, entertainment and promotion, general
liability and health insurance, workers' compensation insurance, and all compensation and
benefits of employees, subcontractors, agents and subconsultants engaged by Consultant.
Consultant shall, at its own cost and expense, supply all personal property necessary or
appropriate to perform the services provided for under this Agreement, including, but not
limited to any personal property used by employees, subcontractors, agents and subconsultants
of Consultant in the performance of such services.

17. Non-Appropriation of Funds

Payments to be made to Consultant by City for services performed within the current
fiscal year are within the current fiscal budget and within an available, unexhausted and
unencumbered appropriation of City. In the event City does not appropriate sufficient funds for
payment of Consultant's services beyond the current fiscal year, this Agreement shall cover
payment for Consultant's services only up to the conclusion of the last fiscal year in which City
appropriates sufficient funds and shall automatically terminate at the conclusion of such fiscal
year unless specifically extended by City.



18. Records

a. Consultant agrees that all final computations, exhibits, files, plans, correspondence,
reports, drawings, designs, data and photographs expressly required to be prepared by
Consultant as part of the scope of services ("documents and materials") shall be the property of
City and shall, upon completion of the services or termination of this Agreement, be delivered
to City.

b. At City's request, City shall be entitled to immediate possession of, and Consultant
shall furnish to City within ten days, all of the documents and materials. Consultant may retain
copies of these documents and materials.

¢. Any substantive modification of the documents and materials by City staff or any use
of the completed documents and materials for other City projects, or any use of uncompleted
documents and materials, without the written consent of Consultant, shall be at City's sole risk
and without liability or legal exposure to Consultant. City agrees to hold Consultant harmless
from all damages, claims, expenses and losses arising out of any reuse of the documents and
materials for purposes other than those described in this Agreement, unless Consultant consents
in writing to such reuse.

19. Maintenance and Inspection of Records

Consultant agrees that City or its auditors shall have access to and the right to audit and
reproduce any of Consultant's relevant records to ensure that City is receiving all services to
which City is entitled under this Agreement, or for other purposes relating to this Agreement.
Consultant shall maintain and preserve all such records for a period of at least three years after
the expiration of this Agreement, or until an audit has been completed and accepted by City.
Consultant agrees to maintain all such records in City Finance Office, or to promptly reimburse
City for all reasonable costs incurred in conducting the audit at a location other than in City,
including but not limited to expenses for personnel, salaries, private auditor, travel, lodging,
meals and overhead.

20. Confidentiality of Information

Any documents and materials given to or prepared or assembled by Consultant under
this Agreement shall be confidential and shall not be made available to any third person or
organization by Consultant without prior written approval of the City.

21. Indemnity

Consultant agrees to indemnify, hold harmless and defend City, its City Council, and
each member thereof, and every officer, employee, representative or agent of City, from any
and all liability, claims, demands, actions, damages (whether in contract or tort, including
personal injury, death at any time, or property damage), costs and financial loss, including all
costs and expenses and fees of litigation or arbitration, that arise directly or indirectly out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct, or any acts, errors, or
omissions of Consultant related to this Agreement as performed by Consultant or its
employees, subcontractors, agents and subconsultants or other persons acting on Consultant's
behalf. This agreement to indemnify, hold harmless and defend shall apply whether such acts or
omissions are the product of active negligence, or passive negligence.



22. Insurance

a. Consultant shall obtain and maintain during the performance of any services under
this Agreement the insurance coverages as specified in Exhibit INS-[ ], attached hereto and
incorporated herein by this reference as tho set forth in full, issued by a company satisfactory to
the City, unless the City waives, in writing, the requirement that Consultant obtain and maintain
such insurance coverages.

b. Consultant shall, prior to performance of any services, file with the City evidence of
insurance coverage as specified in Exhibit INS-[ ]. Evidence of insurance coverage shall be
forwarded to the City, addressed as specified in Exhibit INS-[ ].

c. Maintenance of proper insurance coverages by Consultant is a material element of
this Agreement. Consultant's failure to maintain or renew insurance coverages or to provide
evidence of renewal may be considered as a material breach of this Agreement.

23. Independent Contractor

a. City and Consultant agree that in the performance of the services, Consultant shall be,
and is, an independent contractor, and that Consultant or its employees, subcontractors, agents
and subconsultants are not employees of City. Consultant has and shall retain the right to
exercise full control over the employment, direction, compensation and discharge of all persons
assisting Consultant.

b. Consultant shall be solely responsible for, and shall save City harmless from, all
matters relating to the payment of Consultant's employees, agents, subcontractors and
subconsultants, including compliance with social security requirements, federal and State
income tax withholding and all other regulations governing employer-employee relations.

c. Consultant acknowledges that Consultant and Consultant's employees,
subcontractors, agents and subconsultants are not entitled to receive from City any of the
benefits or rights afforded employees of City, including but not limited to reserve leave, sick
leave, vacation leave, holiday leave, compensatory leave, Public Employees Retirement System
benefits, or health, life, dental, long-term disability and workers' compensation insurance
benefits.

24. Consultant Not Agent

Except as Manager may specify in writing, Consultant, and its employess,
subcontractors, agents and subconsultants shall have no authority, expressed or implied, to act
on behalf of City in any capacity, as agents or otherwise, or to bind City to any obligation,
unless specifically authorized by express prior written consent of City.

25. Conflict of Interest

Consultant shall promptly inform City of any contract, agreement, arrangement, or
interest that Consultant may enter into or have during the performance of this Agreement that
may conflict with City's interests. This requirement includes contracts, agreements and
arrangements with manufacturers, suppliers, contractors or other clients whose interests might
be served by the services performed under this Agreement and Consultant's or Consultant's
clients' interest in land that might be affected by the services. Consultant shall take such
measures as are necessary in the performance of this Agreement to prevent actual, or the
appearance of conflicts of interest.



26. Assignability of Agreement

Consultant agrees that this Agreement contemplates personal performance by
Consultant and is based upon a determination of Consultant's personnel's unique competence,
experience and specialized personal knowledge. Assignments of any or all rights, duties, or
obligations of Consultant under this Agreement will be permitted only with the express prior
written consent of City, which consent may be withheld for any reason.

27. Successors and Assigns
Consultant and City agree that this Agreement shall be binding upon and inure to the
benefit of the heirs, executors, administrators, successors and assigns of Consultant and City.

28. Fair Employment Practices

a. Consultant agrees that all persons employed by Consultant shall be treated equally by
Consultant without regard to or because of race, color, religion, ancestry, national origin,
disability, sex, marital status, age, or any other status protected by law, and in compliance with
all antidiscrimination laws of the United States of America, the State of South Dakota, and
City.

b. Consultant agrees that, during the performance of this Agreement, Consultant and
any other parties with whom Consultant and its employees, subcontractors, agents and
subconsultants may subcontract shall adhere to equal opportunity employment practices to
assure that applicants and employees are treated equally and are not discriminated against
because of their race, color, religion, ancestry, national origin, disability, sex, marital status,
age, or any other status protected by law.

c. Consultant agrees to state in all of its solicitations or advertisements for applicants for
employment that all qualified applicants shall receive consideration for employment without
regard to their race, color, religion, ancestry, national origin, disability, sex, marital status, age,
or any other status protected by law. '

d. Consultant shall provide City staff with access to and, upon request by City, provide
copies to City of all of Consultant’s records pertaining or relating to Consultant’s employment
practices, to the extent such records are not confidential or privileged under State or Federal
law.

29. Force Majeure

Consultant and City agree that neither City nor Consultant shall be responsible for
delays or failures in performance resulting from acts beyond the control of either party. Such
acts shall include, but not be limited to acts of God, strikes, lockouts, riots, acts of war,
epidemics, governmental regulations imposed after this Agreement was executed, fire,
communication line failures, earthquakes, or other disasters.

30. Time of Essence
Consultant and City agree that time is of the essence in regard to performance of any of
the terms and conditions of this Agreement.

31. Covenants and Conditions
Consultant and City agree that each term and each provision of this Agreement to be
performed by Consultant shall be construed to be both a covenant and a condition.

32. Governing Law

City and Consultant agree that the construction and interpretation of this Agreement and
the rights and duties of City and Consultant hereunder shall be governed by the laws of the
State of South Dakota.



33. Compliance with Laws

Consultant agrees to comply with all City, State, and federal laws, rules, and
regulations, now or hereafter in force, pertaining to the services performed by Consultant
pursuant to this Agreement.

34. Severability
City and Consultant agree that the invalidity in whole or in part of any provision of this
Agreement shall not void or affect the validity of any other provision.

35. Waiver

City and Consultant agree that no waiver of a breach of any provision of this Agreement
by either Consultant or City shall constitute a waiver of any other breach of the same provision
or any other provision of this Agreement. Failure of either City or Consultant to enforce at any
time, or from time to time, any provision of this Agreement, shall not be construed as a waiver
of such provision or breach.

36. Counterparts
City and Consultant agree that this Agreement may be executed in two or more
counterparts, each of which shall be deemed an original.

37. Arbitration

Consultant and City agree that in the event of any dispute with regard to the provisions
of this Agreement, the services rendered or the amount of Consultant's compensation, the
dispute may be submitted to arbitration upon the mutual agreement of the parties, under such
procedures as the parties may agree upon, or, if the parties cannot agree, then under the Rules
of the American Arbitration Association.

38. Expenses of Enforcement

Consultant and City agree that the prevailing party's reasonable costs, attorneys' fees
(including the reasonable value of the services rendered by the City Attorney’s Office) and
expenses, including investigation fees and expert witness fees, shall be paid by the non-
prevailing party in any dispute involving the terms and conditions of this Agreement.

39. Authority to Execute

City acknowledges that the person executing this Agreement has been duly authorized
by the City Council to do so on behalf of City.
Consultant acknowledges that the person executing this Agreement has been duly authorized by
Consultant to do so on behalf of Consultant.

40. Notices

a. Any notices to Consultant may be delivered personally or by mail addressed to [Enter
name of Consultant], [Enter Consultant's address], [Enter City], Enter State and Zip], Attention:
[Enter Principal-in-Charge].

b. Any notices to City may be delivered personally or by mail addressed to City of
Custer, [Enter Department or Division Name], [Enter Address], Custer, South Dakota 57730,
Attention: [Enter Project Manager].



41. Amendment

City and Consultant agree that the terms and conditions of the Agreement may be
reviewed or modified at any time. Any modifications to this Agreement, however, shall be
effective only when agreed to in writing by both the City representative authorized to do so
under the City's purchasing policies and Consultant.

42. Entire Agreement

City and Consultant agree that this Agreement constitutes the entire agreement of the
parties regarding the subject matter described herein and supersedes all prior communications,
agreements, and promises, either oral or written.

CITY OF CUSTER CONSULTANT
Corbin Herman, Mayor [Consultant]
ATTEST:

Laurie Woodward, Finance Officer
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ATTACHMENT 2
Exhibit INS-A

INSURANCE REQUIREMENTS FOR CONSULTANTS
(WITH ERRORS AND OMISSIONS REQUIREMENT)

1. Consultant shall obtain and maintain during the fperformance of any services under this
Agreement the following insurance against claims for injuries to perSons or damages to
}C):ropert which may arise from or in connection with the performance of services hereunder by
onsulfant, its agents, representatives, employees or subconsultants.

a. Commercial General Liability Insurance, includin% Contractual Liability, in an
amount not less than $1,000,000 combinéd single limit for bodily 1nfury and property” damage
for each claimant for I%ene;r._al liability with coverage equivalent'to Insurance Services Office
Commercial General 1ab,1ht%r Coverage. If a %eneral aggregate limit is used, that limit shall
apply separately to the project or shall be twice the occurrénce amount;

. b.. Business automobile liability insurance in an amount not less than $1,000,000
lc.orgg?ltned single limit for bodily injury and property damage for each claimant for automobile
iability.

c. Professional liability/errors and omissions insurance appropriate to Consultant's
profession of a minimum coverage of $1,000,000, with neither Consultant and its emﬁ)loyees,
subcontractors, agents and subconsultants having less than $500,000  individually. Thé
professional hability/errors and omissions insurance must be project specific with at’least a
one year extended réporting period, or longer upon request.

d. Workers' compensation insurance in compliance with the laws of the State of South
Dakota, and employer's liability insurance in an amount not less than $1,000,000 per claimant.

2. Consultant shall, prior to performance of any services, file with the City Finance Officer
certificates of insurance with orlgma] endorsements effecting coverage required by this Exhibit
INS-A. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. The certificates and
endorsements are_to be on the attached forms or on other forms approved by the City Finance
Officer. All certificates and endorsements are to be received and approved by the City Finance
Officer before commencement of services. City reserves the right 10 require completé certified
copies of all required insurance policies at any time. The certificates of insurance and
endorsements shall be forwarded to the City, addréssed as follows:

City of Custer
Finance Officer
622 Crook Street
Custer, SD 57730






Planning Department
622 Crook Street
Custer, SD. 57730
Phone: 673-4824 Fax: 673-2411
e-mail: timh@cityofcuster.com

Staff Report

Request: Preliminary Plat, Keupp Subdivision
Applicant: Kitty & Lloyd Aman
Location: South Side of Mount RBushmore Road, at the intersection of Aman Road

Legal Desc.:  Balance of TR KEUPP (Less Rita Tract & Tract Aman) Part of NW4SW4 &
Government Lot2 in Sec. 26, T35, R4E

Date Prepared: September 12, 2017

City Council Meeting: October 16, 2017

Prepared by Tim Hartmann, Planning Administrator

GENERAL

The Plat is for a subdivision that is within the corporate limits of the City of Custer. City utilities
serve the current parcels. Individual wells and wastewater systems are also available on site.

The plat splits one parcel into two lots. The area was annexed into the city in 2008 but currently
has no zoning.

The applicant wishes to divided Tract Keupp into 2 parcels, Tract Kitty and Tract Lloyd. Tract Kitty
is proposed to contain 8.79 acres and Tract Lloyd will contain 23.80 acres. Tract Rita and Aman
currently is located within the subdivision and no change will occur with this parcel.

The proposed lot line was recently vacated. The planned Keupp subdivision would return the area
to plat recorded in Book 12 Page 466. State statute 11-3-26 requires that a previously vacated plat
be subdivided in the original platting procedure. Therefore, for the applicant to return to the previous
plat the area must be re-platted.

COMPREHENSIVE PLAN
The land use section of the Comprehensive Plan identifies this area as Suburban Residential.
ROUTING SHEET RESPONSES

Custer County Highway — No Concerns

Custer County Planning — Legal, Keupp Subdivision/ Plat of Tract Kitty and Tract Loyd of Keupp
Subdivision of Tract Keupp, Located in ......

Custer County ROD - Legal should state (less Rita Tract & Tract Aman)

ACCESS
Existing access to the area is provided from Mount Rushmore Road/ Hwy 16.
Tract Kitty will continue to be accessed directly from Mount Rushmore Road/ Hwy 16

Tract Lloyd will have access via a 50’ Private Access and Utility Easement. The plat is originally
platted with a 50' Right of Way(ROW). For the purpose of platting, a ROW is to be separate from
the lots or parcels and not included within the dimensions or area of such lots or parcels, whereas
an easement is defined as authorization by a property owner for the use by another, and for a
specified purpose, of any designated purpose (CMC 16.04.100). Therefore, a private access and
utility easement has been provided to access Tract Lloyd. Should the single parcel be further




developed in the future, the easement would then be transferred public, with possible
improvements required under development standards (CMC 16.20.100, CC Ordinance #2)

* Private access easements are intended to serve only one residence. The Board may allow a
Private Access Road to be shared by two adjoining residences where topography or access
restrictions onto Federal, State, or County highways make such sharing necessary. Development
of Private Access Roads in not required. (CC Ordinance #2, Section 1 #5)

PRIVATE AMD PUBLIC UTILITIES

Tract Kitty currently contains one residence and an active auto repair shop. Tract Aman & Rita
contains one residence. Each building has been connected to public services, but some upgrades
are needed. Public Works staff is working to address the issues with the subdivision applicant.

REVISIONS NEEDED TO PRELIMINARY PLAT

The Keupp Subdivision legal description will be addressed and assured it is sufficient.
Atfter further discussion with the surveyor, and CC Register of Deeds, the legal has been
determined sufficient.

The Right of Way will be changed to a Private Access and Utility Easement.
This change has been completed

b |t has been demded this is not a plausnble route for the
easement. An issue with the topography of the land was encountered. A large solid rock
outcropping exists on the 173.08’ leg of Tract Kitty, making in not plausible to place utilities or
access should the easement be needed in the future. After discussion with the applicant the
easement has been redrawn to match the 2010 plat and original preliminary plat.

STAFF RECOMMENDATIONS

Staff supports a recommendation to council for approval of the preliminary plat, contingent upon
the revisions listed above being completed.

RECOMMENDED ACTION BY PLANNING COMMISSION

The Planning Commission reviewed the preliminary plat at the 9/12/17 meeting. A motion was
passed recommending the Council approve the preliminary plat, contingent upon the access to
Tract Lloyd being corrected to a Private Access and Utility Easement, and the legal description on
the plat being updated to a sufficient description. The two contingency corrections have been
completed on the preliminary plat

PREVIOUS ACTION BY CITY COUNCIL

Council reviewed and approved the preliminary plat at the October 2 meeting Due to the
change in the access and utility easement the plat is presented for review again. Staff
recommends approval of the preliminary plat with the corrected Private Access and Utility
Easement.

Various References
CMC 16.20.100
Conformance with other regulations.
CC Ordinance #2
Private Access Roads are intended to serve only one (1) Residence.
CC Road Design Standards
Low-Volume Roads ~ 18, Provided access for no more than five (5) Dwelling
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KEUPP SUBDIVISION

PLAT OF TRACT KITTY AND TRACT LLOYD OF KEUPP
SUBDIVISION OF TRACT KEUPP, LOCATED IN GOVERNMENT LOT 3
AND NW 1/4 SW 1/4 OF SECTION 26, T3S, R4E, BHM,

CUSTER CITY, CUSTER COUNTY , SOUTH DAKOTA
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i TO AND FOLLOW ALL REGULATIONS OF THE SOUTH
H —— DAKOTA DEPARTMENT OF ENVIRONMENT AND NATURAL
H RESOURCES RELATING TO THE SAME.
=
< I
1>~
7| N
' } PREPARED 8Y
§ JACK H. KNUST
L I BUCKHORN SURVEYING INC
B 25053 LEYSON LOOP
1 CUSTER, SOUTH DAKOTA 57730
E [ (605) 6735452
i
{
iy
L3
: or-o;'»_-zm;‘/w
1 o
1
1
1
I
! TRACT LLOYD
~
g g : 23.80 Acres.
85!
i
|
{
1
1
1
Cl EGEND
o
.‘:_‘ l CORNER FOUND THIS SURVEY
o } REBAR WITH ALUMINUM CAP
o
17z
{ CORNER FOUND THIS SURVEY
REBAR WITH ALUMINUM CAP
l1 MARKED BRYANT 2195
! CORNER FOUND THIS SURVEY
: B.LM./G.L.O. BRASS MONUMENT
i CORNER FOUND THIS SURVEY
: RON PIPE
i CORNER FOUND THIS SURVEY
1 REBAR WITHOUT CAP
|
1
1
buinlu NBG47'48E. 1018.90 .
CT [CHASTAN
\
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- KEUPP SUBDIVISION
PLAT OF TRACT KITTY AND TRACT LLOYD OF KEUPP
SUBDIVISION OF TRACT KEUPP, LOCATED IN GOVERNMENT LOT 3
AND NW 1/4 SW 1/4 OF SECTION 26, T3S, R4E, BHM,
CUSTER CITY, CUSTER COUNTY , SOUTH DAKOTA

STATE OF SDUTH DAKOTA
COUNTY OF CUSTER SS

L e wmrcmmmnm:mm:m{mswniuwswwmmmzmmmr
WE OO AUTHORIZE AND DO HEREBY APPROVE THE SURVEY AND WITHIN PLAT OF SAID LAND, WE FURTHER CERTIY THAT DEVELOPMENT OF THIS LAND SHALL CONFORM TO ALL EXISTING APPUCASLE

ZOHNNC, SUBDIVISION, AND SEDIMENT CONTROL REGULATIONS. O®MERS:

ON THE DAY OF oo, 0. BEFORE ME. A NOTARY PUSUC, PERSONALLY APPEARED
WNNWMEWBEDEWS)DEWEDNMF%M(IRWEMWMWNEWTBGEVMWTEDMSM

HOTARY PUBUC MY EXPRES

STATEHENT OF _SURVEYOR
ORN SURVEVING INC.

LJAD(” WSI' PEGISTERED LANG SURVEYDR MO, 8360F THE STATE OF SOUTH OAXOTA 0O HERLBY STATE THAT BEING SO AUTHORIZED, THE SURVEY AND WITHIN PLAT
OFTMEUNOSIWANOm&m}moﬂKZRE\‘ADEUNDERuYRBPOﬂSSLEDIRECTIONWWMMMMAYNMBESTDFNYMWMEMBEE}’,
THE WTHIN PLAT IS A REPRESENTATION OF SAID SURVEY,

P WITNESS WHEREOF, | HAVE SET Y HAND AND SEAL THIS DAY OF e 20

BY JACK H. KNUST, REGISTERED LAND SURVEYOR:
FOR BUCIHORN SURVEWING IC.

CERTIFICATE OF COUNTY TREASURER

I, TREASURER OF CUSTER m“.DOH&EBVC&RWVDMTALLTAXESWAR’ELIENSWWWHWWNEWMM{MYPWAMWTOWR{WDFWM

DATED TS, DAY OF. i U

CERTIFICATE OF HLE;-!VAY AUTHORITY:

IT_APPEARS THAT ¥ 101 ACCEPTABLE APPROACH LOCATION ONTO A PUBLIC ROAD AND THE LOCATION OF THE INTERSECTION(S)OF ANY PROPOSED SUBDIMISION ROAD(S) OR
FRXVATE ACCESS R 'S) WIH EXISTING PUBLIC ROAD IS MEREB\‘ APPROYED

HIGHWAY AUTHORITY:.

RESOLUTION OF GOVERNING BOARD

STATE OF SOUTH DAKOTA
CITYUFCUSTER $.8.
£ HAS PRESENTED 1O THE CITY OF SOUTH DAKOTA, THE WITHIN PLAT OF THE ASOVE DESCRIBED LANDS AND IT APPEARING TO THE COUNCL THAT
a mssrsrmnrsmrssnrmmnmmmmnﬁsrsltuwsm OF THE EXISTRNG PLATS OF THE MUNICIPALITY,
b AL PROVSIONS OF ANY THREE MAE LAAT SUBDIVSION HAVE BEEN FULLY COMPUED WITH,
< MLTAXSWW&MWNMWWM\EMMYPAD AND

d THE PLAT ANO SURVEY THERE( CUTED ACOORORNG TO LAW.

mnmmutrmmmrmmrsmvwmmmms. THIS DAY OF oy 20

MAYOR OF THE QITY OF CUSTER:

I, FINANCE OFFICER OF THE OITY OF CUSTER , DO HEREBY CERTEY TH;AT AT AN OFFICIAL MEETHNG HELD ON THE DAY OF i 20

THE o CITY COUNCR, BY RESOLUTION D:0 APPROVE THE PLAT AS SHOWN HEREON.

CUSTER CITY FINANCE OFFICER:

CERTIFICATE OF DIRECTOR DOF EQUALIZATION

1, DRECTOR OF EQUALIZATION OF CUSTER CQ‘NTY,DOMREBYMTXFYWTINA\EMREMAWYOFMNWM@M\',DA@TKS DAYOF o W

DIRECTOR OF EQUALIZATION:

CERTIFICATE OF REGISTER OF DEEDS

FRED FOR RECORD TS DAY OF o e AT OCLOCK M.

AND RECORDED M BOCK. OF PLATS OH PAGE

REQSTER OF DEEDS, CUSTER COUNTY

0854 PAGE 2 OF 2




BLOCK 132 SUBDIVISION

PLAT OF LOT 4R (FORMERLY A PORTION OF LOT 4 AND A PORTION
OF FIRST STREET) ALL IN BLOCK 132 LOCATED IN
CUSTER CITY, CUSTER COUNTY, SOUTH DAKOTA

WATER PROTECTION STATEMENT NOTE NOTE
"~ OF — A B’ WIDE UNUTY EASEMENT SHALL
FURSUANT 10 SOCL 11=3-81 AND 11-3-8.2 R I A A G R R EXIST CENTERED ON AL SUBDIVSION LOT
THE DEVELOPER, OF THe PROPERTY DESCRIBED FRT SetEy 15 A ARG WO DEDIGATED PmtIG s T AT IO L awp
PROTECTING ARY VIATERS OF THE STATE RIGHT OF WAY THAT CONTAINS A PORTION OF FIRST STREET, AND G THE INTERIOR SUE OF LOT LINES
TRACT A OF LOT 3, AND THE REMAINGER OF LOT 4 ALL IN THAT BORDER LAND THAT HAS NOT BEEN
INCLUDING GROUNDWATER, LOCATED ADJACENT T0 , RAND THAT Has o &
OR VATHIN SUCH PLATTED AREA FROM POLLUTION N BLOCK 132 oy o
FROM SEWAGE FROM SUCH SUBDIVISION AND SHALL
IN PROSECUTION OF SUCH PROTECTIONS CONFORM
TO AND FOLLOW ALL REGULATIONS OF THE SCUTH NOTE
DAKOTA DEPARTMENT OF ENVIRONMENT AND NATURAL  procK 132 IS RECORDED ON CITY MAP
RESOURCES RELATING TO THE SAME. TRACT A OF LOT 3 OF BLOCK 132 IS
RECORDED IN FLAT BOOK 10 PAGE 317
LEGEND N
(€] CORNER SET THIS SURVEY
REBAR WITH ALUMINUM CAP NOTE
MARKED BUCKHORN SURVEYING FIRM PANEL 46033C0113F DATED
e JANUARY 6, 2012 THERE IS NO
™ FLOOD HAZARD AREA WTHIN THE
@ (R;ggﬁ_;ﬁ W‘F.‘%U l‘i{ium:?u‘? gAV}EY SUBDIVISION AREA PRESENTED ON THIS PLAT.
MARKED BRYANT RLS 2196
05092017
—‘ SCALE 17w 507
NUM | BEARING | DISTANCE EE
L1} N6903'52"E 75.00° S“R
12 [N382658'W | 15811 N [\® PREPARED BY
L3 |S69°09°02°W | 25.42. ch BUCKHORN SURVEYING INC
L4 § N20T12'39"W 150.81 25053 LEYSON LOOP

CUSTER, SOUTH DAKOTA 57730
{605) 6735452

STATE OF SUUTH DAKOTA
COUNTY OF CUSTER S8,

L
50 KRG GO AT M AL T OBERS OF T LU0 SO (00 DXUGED 1SR KD AT ¥ 60 ISRzt
T SRVEY AN WROL AT OF SAD LD, W RIRBAR CIRWEY TAT

LAAD SHALL SOOI O AL EESTHG APPUSABLE TS, RUSTVISCN, MO SDUENT CONTIOL PEGRATORS.
PORTION OF LOT 4
™ e A O e T BOORT NE . A NOTARY PURLIC, POXSONALLLY APPEARTD INHRS STREET

v 5V TO B T PORSS) DLERDED B W FOREGnNS COXIEATE WD AOPOmIDIED To W DAY Y
DR W T

NOTARY PRAELIC
[PPT— RESDLUTH]N oF GDVERNING BOARD
ATE OF SOUTH DaKD

L CITY DF CUSTER SS.
20 MRIDY CIRTY THAT W ARE WRE GWIRY OF Rel LAND SHOWN AND DESCRDED MEREON N BUY WE 0D ARG mmuﬁqmﬂmmﬂmﬁnsmu&gmwwwkwnmmvwxmm
LR BL St 78 Mt DTS MPICAE Taess, S o S G, s T « BE FoTd of SRS Y T COFUDI TO T SYEIDH OF STRILTS OF WL DISTAS PUATS OF B
o b KL PROVSONS OF AYY BUE MK LAST SURVESON AIGAKTONS WAVE BIZY COPLED WIH,

a %wgm&%%mmmﬁmvtnm

< Eripesr DI AN
o B oaY or _ . BETORT W , A NOTARY PUDLIC, PLRSONALLLY APPUARED OW RACPLFORE, B IF RESOUVED: THAT SAD PLAT (5 HERCST APPROVED 3 AL RESPECTR,

™5 [ &« JUSEDDE—— - R

1OGHT B A 1D BE TE POTIOUS) GESTTEED W INC FORTONNG CLATHICATE, AXD ACMOMEICED 13 WE TAT THEY
DEOITD PE 2L

MAYOR OF € OTY OF QUSTR:

o P & FRANCE OFTGER OF THE OITY OF QUSTIR. DO NERLDY CURTHY THAT AT AN OFRCIAL MIXTNG WED 0%
“ i ™ A OF e D,

STATEMENT OF SURVEYOR B GISTI CTY O, nmwmﬁmrumm

FOR BUCKHORN SURVEWING INC e —

4 SACK H. XNUST, REGISHRDD LA BAVEYOR RIL 4354 OF T4 BTATE OF SOUDI DAKDTA, 0O NIRIRY STATE THAT BONG

B e e R v AT CERTIFICATE OF COUNTY TREASURER

ATFOIIAE DRESHON AD SIPERMION KD TAT 70 B BOST OF MY KNGWDGE 443 BOUF, T WY FUAT 12 A
(TATOR OF SAD SUARVEY. B0 WINISS BERICF, | MAVE 55T MY BOD 200 ST b REASLRIR O CHETIR COUNTY, 00 MORCOY CENTIY THAT AL TAXER MGH ARE LINS UPON THC WRRH DESCREDD LANDS
ART ALY PAD ACCORONS 10 RiE MCORRDS OF WY OFFLE BATD TS e DAYOF

T
CERTIFICATE OF DIRECTOR OF EQUALIZATION

© DTN OF CUALIZATON OF CUSTIR COUNTY DO HOSCIY CEVIVY THAT 1 MAYT O AZOCHD A COPY OF THT MRIN
DESCRGED MAT. DATED TS

AT

BUCHESD BIRTIND K2
BY XK K RVUST, RECSTIRED LMD SURVEYR

BAY O s B

ezerR o
CERTIFICATE OF REGISTER OF DEEDS
CERTIFICATE OF HIGHWAY AUTHORITY: 2z Fom asooRD S oaror PR oK 4.
1T APPEARS THAT CWERY LOT HAS AN ACCIPTARLL APPROACH LOCATON ONTO A AIUC ROAD A0 THE LOCATON OF THE INTURSICRON(S) KO RLOORED W BOOK. OF PATS ON PACE

OF A PROPISED SURVMSON ROAX(S) OR PRIVATE ACCESS ROAD(S) M THE [X310eE PUSLIC ROAD 15 KERIBY APFROVID

ACTTIER OF LIS, CUSTER COMTE

HROTAY ASTORTY

JOg: 1448







ALCOHOLIC BEVERAGE LICENSE
@PE RATING A GREEMENT

THIS AGREEMENT made and enteved into by and between the CITY OF CUSTE [T Y, South
Dakota, a municipal corporation, hereinafter Left’euod to as the "City” and the business presently known
as by and throug bopes of

Finy

A AT 1 N
Ad LOORPORM

hereinafter refem'ﬂd to as Permittee'.

That whereas the City is the holder of all Off-Sale, On-Sale, and On-Off Sale Aleoholic Beverage
Licenses for the sale of alcoholic beverages (iquor, malt beverage, wine, and non-intoxicating beer and
wine), and further desives and intends to enter x,nto an operating agreement for such Alcoholic Beverages

eatablishment by the Permittee, known as . Said establishment Jocation that
(BUSINESS NABME)
sells On-Sale or Off-Sale Alcoholic Beverages shall be referred to as ‘site’.

THE PERMITTEE COVENANTS AND AGREE:

1. To furnish a suitable building situated upon the real property as stated on the Uniform
Alcoholic Beverage License Application within the city boundaries.

2. To furnish all utilities and to pay all expenses of said site-_unless theiy rental agreement
with propertv owner states otherwise,

3. To pay all taxes attributable to the fixtures, equipment, and real p ropefty emploved in or
upon said sites,_unless their rental agreement with propertv owner states otherwise,

4, To not operate said establishment enputside of the days and desiasthe-hours as specified

by the laws of the State of South Dakota and the City, as amended, and in accordance with the specific
alcoholic beverage license hereinafter designated.

5. To purchase and dispense only alcoholic beverages through the City’s Alcoholic Beverage
License, and to maintain complete and detailed record of all alcoholic beverages ordered, received, and
sold, and to permit the City, the City officials, and personnel of the State of South Dakota to audit and
inspect all books and vecords pertaining to the purchase, inventory and sale of said alcoholic beverages.
In the event said audit or inspection reveals a discrepancy between actual purchases and purchases
reported to the City by Permittee, Permittee agrees to pay the City not only the amount owed due to
such discrepancy, but shall also pay the City the sum of $50.00 as and for administrative costs of such
audit or inspection.

6. To pay directly the distributor of all alcoholic beverages any and all invoices attributable
to such establishment. To pay to the City on or before the tenth (10t) of each month, a mark-up of ten
percent (10%) on all aleoholic, non-alcoholic wine and malt beverage, or malt beverage invoices from the
preceding month and submit the monthly Custer City Remittance Form itemizing all invoice costs.
Included on the remittance form will be the number of days open the preceding month. :‘mv aleoholic
beverage that is manufactured by the Permittee on the Permittees premises shall have a mavk-up of

30.50 per eallon vemitted to the City,
7. To furnish to the City when requested, evidence of payment of all Social Security,

Withholding, Workmen's Compensation, -9 forms, and Unemployment Insurance payments or
premiums and policies or receipts therefore, along with evidence of payments of all rents, utilities and
salaries within 30 days.

8. Permittee agrees to hold harmless the Mayor, all City Council Members, and the City of
Custer City, its employees or agents, from any liability for any damages arising out of the Permittee’s
use, occupation or activities whatsoever on the part of the Permittee pertaining to the sale of alcoholic
beverages and to maintain public liability and liquor liability insurance coverage in the amount of one
million dollars per person, two million dollars per occurrence, and shall name the City as an additional



insured thereunder. Permittee shall provide the City with a copy of such policy or policies annually ov
upon request.

9. To observe all statutory laws of the State of South Dakota including SDCL 35-2-6.2, which
states licensees must have never been convicted of a felony, and all ordinances of the City.
10. The Permittee authorizes and agrees that any and all distributors shall notify the City at

such time the Permittee becomes 30 days delinquent on any invoice. In any event Permittee is more
than 30 days late on any three invoices in a calendar year then the Permittee shall be required to
maintain in effect a Financial Guarantee Bond guaranteeing the Permittee’s performance there under,
in the amount of not less than the highest one (1) month of invoices for the preceding (1) year, which
amount shall be determined by the City Council of the City. Said bond may be either a Financial
CGuarantee Bond or may be a cash deposit in the name of the City and the Permittee jointly, on deposit in
an account or accounts approved by the City Council of the City, and any interest accruing on said
deposit shall be the sole property of said Permittee.

11. To serve no alcoholic beverages or allow any alcoholic beverages to be consumed after the
legal closing hour as prescribed by the laws of the State of South Dakota or Custer City, as amended,
and to further allow no individuals other than regularly and currently employed help to remain on said
premises beyond closing time, after which no alcoholic beverages or liquor may be served.

12. To close the premises and shut off the lights other than ‘night lights” and to cause all
personnel to vacate the premises of said alcoholic beverage establishment by no later than one hour
subsequent to the foretasted hour after which no alcoholic beverages may be served, except the
requirement to vacate the premises stated herein shall not apply to a restaurant. The term restaurant
as used herein shall mean only a room regularly and in a bona fide manner used and kept open for the
serving of meals to guests for compensation which has suitable table accommodations for at least fifty
guests therein at the same time, and a kitchen connected therein containing conveniences for cooking
sufficient to provide meals in a bona fide manner for fifty guests at the same time.

13. To allow personnel of the City full and complete access at any time to inspect and
inventory said alcoholic beverage inventory.
14. Unless otherwise allowed under South Dakota Codified Law, to not allow any minor under

the age of twenty-one (21) years to be served or to consume on the premises any alcoholic beverage or
liquor of any nature.

15.  To make a thorough and complete check of the age of any individual requesting to be
served alcoholic beverages as is reasonably necessary to determine if said individual is of lawful age; and
to immediately report to the proper officials for prosecution, any individual attempting to falsify his or
her lawful age for the purpose of obtaining the service of alcoholic beverages.

THAT Permittee shall require that all it's employees and/or agents shall, at the expense of the
Permittee, as a condition of employment, complete a nationally recognized training program approved by
the South Dakota State Department of Revenue that provides instruction on techniques to prevent
persons under the age of twenty-one (21) years from purchasing alcoholic beverages within sixty (60)
days after commencement of employment, or within sixty (60) days after execution of this Agreement,
which ever first occurs.

16. To at all times and in every reasonable manner cooperate with the Custer County Sheriff's
Office and the law enforcement personnel of the State of South Dakota in allowing access to said
premises, to establish the age of any individual or individuals found on said premises, and to maintain
law and order of said premises.

17. To pay all miscellaneous expenses including all taxes, and to purchase a Federal Tax
Stamp as is required.
18. If the Permittee is a corporation, the corporation agrees to give a complete list of all

directors and officers of the corporation for the preceding year to the City.
19. To pay to the City the amount established for each type of license according to the Custer



City Municipal Code and to pay to the City at times as set forth in paragra )h six (6) a mark-up

percentage over and above the cost of alcoholic beverages and non-aleoholic wine and malt beverages

tncluding transportation theveof
20, tf the Permittee allows legalized gambling on the premises, the Permittee agrees to be
Lability as a result of such gambling and agrees to reimburse and indemnify

respongible for any and a H
the City for any action that would result in any damages or liability being assessed against the City as a
result of such legal or 11 ga? cambling activities.
21, The Permittee and City agree that if any statement to be given by the Permittee shall be
falsely made with the knowledge of the Permittee as being false, this Agreement shall be null and void.
2. The Permittee agrees to operate said establishment for a minimum of 150 days per
calendar year for all licenses, except for the convention license which will be operated for a minimum of
180 days per calendar year with availability for the other 180 days of the year. The establishment will
0ot be open putside of dusinathe hours as specificd by the laws of the State of South Dakota and the
City, as amended, and in accordance with the specific alcoholic beverage license hereinafter designated.
[f a license is obtained after the 15t of the year, the licensee is required to he open half of the rem aininO‘
calendar days of that vear. After that first vear, the licensee will then be subject to the 150 days
m'ﬁvimm{v qtated in this awz’eement s business a remodel that prevents :mc:h
":in ing calendar davs, For

v.,‘,.,.?,,A‘w
sion from Council to he allowed

variance to this %:f‘tim of the agreement,
THE CITY COVENANTS AND AGREES:
A. To furnish the appropriate State of South Dakota Alcoholic Beverage Licenses as

hereinafter designated at the location stated in paragraph one (1) and in the name as
stated in paragraph two (2) and in the name of the City, pursuant to SDCL 35-3, for sale
of alcoholic beverages within the City.

B. To furnish all policing required, as deemed reasonably necessary by the City Council of
the City.

C. To make all requests and instructions in writing, signed by the Mayor and duly attested
by the City Finance Officer.

D. To make all examinations, audits, inspections and investigations during the hours of

operation of the site.
IS MUTUALLY AGREED AS FOLLOWS:

That this contract shall terminate immediately upon any breach of the terms or covenants herein
contained; that such purported breach shall be reported to the City Council of the City, and that a
special City Council meeting shall be called for the purpose of hearing said complaint, and that upon
reasonable evidence having been presented to said City Council of said breach or violation, said City
Council by a majority vote thereof may immediately terminate said contract. It is specifically
covenanted and agreed that the laws and rules of criminal procedure shall not apply to said hearing, and
that no conviction in any court of any criminal offense shall be necessary to determine such breach or
violation; and that the decision of said City Council shall be in all forms and respect final.

That this Agreement refers to the premises stated in paragraph one (1) and does not depend on
any individual. It is further agreed that any Permittee or operator-manager of the premises stated in
paragraph one (1) does not become an ‘owner of any City alcoholic beverage license.

It is further agreed that if the Permittee sv-opernter-manaserof the premises shall change, said
information shall be submitted to and apploved by the City prior to the new Permittee or operator-
manager cendu(,tmo busmeqq if‘?gx:i appreratahalbbe-mwritine and attachad bothic Aovsomant and

=i
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It 18 furthe1 covenanted and agreed that the Permittee or operator-manager hereunder may at



any time request and be granted a hearing before complaints relative to the operation of said site, the
terms and conditions of this contract, the policing of said facility, and any and all other grievances may
be heard.

That this Agreement is to be for a period of two (2) years commencing January 1 of each year.
provided that the Permittee shall not have breached this Agreement and further provided that
Permittee shall qualify to use said license. It is further agreed that this Agreement may be terminated
by either party upon giving ninety (90) davs written notice to the other party of such intention to
terminate.

1t is further agreed that the Permittee er-ansoperatorsmanneer-hereunder shall possess the
same qualifications as an alcoholic beverage licensee undel SDCL 3:) 2-6.2

It is further agreed that if any part or parts of this contract be declarved illegal. unconstitutional,
or unenforceable, the same shall not invalidate the remaining sections of this Agreement.

This operating agreement is for the below listed alcoholic beverage license(s) atthe-tistedcostat

the appropriate renewal time.

O  Package (Off Sale) Malt Beverage
O Package (Off Sale) Malt Beverage & SD Wines
O Retail (On-Off Sale) Malt Beverage & SD Wines vé*——}:’-%-@@
O  Retail (On-Off Sale) Malt Beverage L 30000
O Retail (On Sale) Wine é-%@@»@u
O Retail (On-Off Sale) Wine £ 500-00
O Retail (On Sale) Liquor 5190
O Retail (On Sale) Convention Center Liquor £1-200-00
O Package (Off Sale) Liquor - $4:500-00
o On-Sale Retail Restawrant License
Dated this day of , 201
Permittee
Title
Dated this day of , 201
(SEAL) ' Mayor

ATTEST:




City Finance Officer






